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Abstract

The purpose of this article is to present the evolution of commercial law principles
through the study of Roman laws defining slave status and duties to its master in Roman social
ideal and economic contexts. Slaves had played important roles in driving Roman economy
although they were regarded by the law as living machine or thing (res) owned by their masters
and were at the bottom of the Roman social class. Roman laws laid down principles relating to
the slave’s property status, the slave-master relationship, the binding effect of commercial
agreements and the master’s limited liability to the third-party concerning businesses conducted
by slave on behalf of its masters. The traces of these principles can be found in today's
commercial laws of agency and corporation’s limited liability principles. Aside from endorsing
Roman social ideals and values, these legal principles ensured merchants with greater trust and

flexibility in using slaves to run businesses for the benefits of their masters.
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ibid 350. “As libertas distinguished free from slave it was “the primary division in the law of persons”
(Inst.Gai.1.9). Slaves, although invested with a complex legal capacity, were res (things), items of property (Inst.Gai.1.52).
"ibid “A person’s legal status depended on his or her caput, or legal personality. Caput comprised three
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'2 ) B. Moyle trans, The Legacy of Roman Law, Justinian’s Institutes (Oxford 1911). Title Il of the Law of Persons
“In the law of persons, then, the first division is into free men and slaves. 1. Freedom, from which men are
called free, is @ man’s natural power of doing what he pleases, so far as he is not prevented by force or law:
2. Slavery is an institution of the law of nations, against nature subjecting one man to the dominion of another.
3. The name ‘slave’ is derived from the practice of generals to order the preservation and sale of captives,
instead of killing them; hence they are also called mancipia, because they are taken from the enemy by the
strong hand. 4. Slaves are either born so, their mothers being slaves themselves; or they become so, and this
either by the law of nations, that is to say by capture in war, or by the civil law, as when a free man, over
twenty years of age, collusively allows himself to be sold in order that he may share the purchase money. The
condition of all slaves is one and the same: in the conditions of free men there are many distinctions; to begin

with, they are either free born, or made free.”
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" Morris Silver, ‘Contractual Slavery in the Roman Economy’ (2011) 25 AHB 73, 75, 89.

“ Fvsfiawiudinudnisldfvomsuandeinldaudumuniasiosigivowmatuianuasinisd uasom
ﬂgwmawﬂismiﬁiamia&ﬁm (D.7.1.15.1; D.7.1.15.2; Knoch 2005, 26— 29; D.47.10.15.44)

" ibid.

% Henrik Mouritsen, ‘Manumission’ in Paul J. du Plessis, Clifford Ando and Kaius Tuori (eds), The Oxford
Handbook of Roman Law and Society (Oxford University Press 2016) 403. “Manumission emerged as a legal
act by which an owner redefined the status of a person under his control, a process not dissimilar to filial
emancipation, and it could be argued that as the living outcome of this action the new freedman logically

received the same civic status as the pseudo paternal patron who had “created” him.”
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