NIFITNguIedaia 397 U9 11 avuil 2/2565

Jaynnguanglun153neaindn9va9aeAnIsunIBUATUEISITIG:

= = L4 v I3
Anwnsallsaneruratiuuni (29ANTUNYU)

Legal Problems in Procurement of Public Organizations Public Health:

A Case Study of Ban Phaeo Hospital (Public Organization)*

afkk

AndduY 99975
AUETIFAIENS a01TUTMTIINRUUSISFIaNT
Kittinun Jongaree

Graduate School of Law, National Institute of Development Administration

o o

Juiisuunau 10 dguign 2565; Tulilvunau 22 woainigu 2565; TunausuunAIu 21 5UIAN 2565

UNANED

[y [y

a = s A = v a A Y] o & o v I
UNAINUIYUNINQUITZAIALND ANWIVDAUAALNYINUNITINYDINVNIUBIDIANITUIAYU

9

1%
IS v v

vanngrngivhemsiagedndislungmneussmaansgenin uarUssmadiu ngmanennsag
mpsgrestszmalnglundnnsvily anmdgmenadassuesesdnismmnauieniunisasisuge
Tumsufuamunszssiydfnisindodadtauasnsuimaianaiady wea. 2560 (HeluiiFends
“Wiziﬁ%ﬁ@iﬁﬁﬂﬁ%@%@ﬁmﬁ’mﬂ W.A. 2560”) 3meﬁﬂﬁyjmmuwniwﬁ’miﬂ'ﬁmﬁm%a%’m%’w°1
w.el. 2560 ludruveaveulvamstsAuldivesdnismnvuiA sadunisansisua Hiunsaldnw
l3ang1unatnueia (23Ansumgw) wagausiugwunistunsusulailunguingludiuves

YoulwnNUIRuldngvinefuesdnsumswieIiunIsans suae

g (3

ol daymiTes@nInAILBaTEAd 09I YBI0IANITUMITUAIUNTANTITUEY

ngaydely

v
v A v v 6

Wesnn1sUeduldnsesvdnygfin13dndedndne w.a. 2560 Adnwiladiasigvideyaves

o

[

15INYIVIBUIULAI (BIANITUMITVU) AUTLTEUITITENLAAIEAS LABNUINLSINGIUIAVDITFN

)

*unanuiifudiuniswesinnisrunindasyisesdgninguuielunisdndedni1eotesdnisumsusu
a15130dY: AnwInsallsanenuiatiuui (e3An1sumvy) nangnsifmansum g

Az dRrans aanduduRaNauuSINSans

“indnvmdnansifcansumdudio ausdfans aodudufiniamuimsaans

ig: Angddmans andudufiniauuimsenans

E-mail: Kittinun_100@hotmail.com



Nitipat NIDA Law Journal Vol. 11 No. 2/2022

fosmsdsuanmesdnsludussdmaumyufidielianudanguadessaidubmonisuimsay
YAAA N1TUTMITIUUTENNN FrgansamunsuImsTidunsedu daainlsmeruianaly widle
wsrs 1w dAn1SIATesns 19 WA, 2560 U eAUTT LA DIANTUMBUAUATSITUGUAE T
nalmnatynainaueasssa LLazﬁwi‘dgjmﬁmiwﬁﬂzwﬂuﬂszLﬁuLﬂ?mm‘famﬂgﬂma wazdgym
msavdninasilunsiamiagisnsuwnd Safndeiauouus lunsudledamilmnzausie

nalnvangvune

Y
o/ L

AEANY: N133NFBINTNNTIATY, BIANITUNIBUAIUESITUEY, N1TNTLANLBIUIATINTAD



Ms@Isnganedaal 35 U7 11 atuil 2/2565

Abstract

This research study aims to understand the concept of government procurement by
public organizations, government procurement laws of foreign countries (the USA, Japan) and
Thai government procurement law in terms of its general principles and problems concerning
the organization’s lack of flexibility in compliance with the Government Procurement and
Supplies Administration Act B.E. 2560 (2017) (hereinafter referred to as “Thai Government
Procurement Act B.E. 2560”). Through a case study of Ban Phaeo Hospital Public Organization,
the researcher analyzed the problem concerning the scope of application of the Thai
Government Procurement Act B.E. 2560 to public health organization, and further suggested

ways to amend the current law when applying to public health organizations.

Focusing on the problem of the lack of flexibility and mobility of public health
organizations which result from the strict application of the Government Procurement Act, B.E.
2560, this study uses the information of Ban Phaeo Hospital (Public Organization) as the basis
for research. The findings suggest that government hospitals converting status to public
organizations occur for added flexibility and mobility in terms of personnel and budget
management with fewer administrative processes. However, when the Government
Procurement Act, B.E. 2560 is also applicable to public health organizations, they lose benefits
from such administrative flexibility. Investigating the data, three issues emerge which are: legal
content problems; the problem of the lack of guidelines for the provision of medical supplies;
the lack of knowledge on appropriate context for the procurement of public health
organizations. Three recommendations were made in this work. They are: the determination
of the scope of enforcement of the Public Procurement and Supplies Management Act B. E.
2560 (2017) with Public Health Organizations, the issuance of a specific ministerial regulation
on the procurement of public health supplies, and the inspection of public health

organizations.

Keywords: government procurement, public health organization, mission- oriented

decentralization
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