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Abstract

The purpose of this article is to present an introduction to two types of unwritten
sources of French administrative law, Jurisprudence and Doctrine, from the study of french
jurisprudence expériences in creating, finding and applying the general principles of the
administrative law. The first part studies laws originating from the jurisprudence of the courts
to understand the judicial power in creating laws. The second part studies how courts
establish legal principles, including techniques and consequences of the court’s
interpretation and application of written law to the case. The third section examines the
legal principles arising from three types of academic teachings or explanations: the legal
principles of scholars (La doctrine universitaire); legal principles from academic explanation
of courts (La doctrine jurisprudentielle), and administrative legal principles (La doctrine

administrative).

Keywords: unwritten source of administrative law, general legal principle, jurisprudence
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“" Marie-Christine ROUAULT, Droit administratif et institutions administratives (n 5) 91-94.
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“® Marie-Christine ROUAULT, Droit administratif et institutions administratives (n 5) 83.
* Marie-Christine ROUAULT, Droit administratif (n 11) 93.

Y ibid.
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ANNNIN©E1>* (La régle jurisprudentielle)

2.3 Aaldguantnnienainis® (La fonction juridictionnelle)
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*!ibid.
*2 ibid.
> ibid.
> ibid.
> ibid.
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régle jurisprudentielle)
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% ibid.

>’ Marie-Christine ROUAULT, Droit administratif et institutions administratives (n 5) 84.
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3E17I19AIUI NI UVDINITN LYV 18UNATEY (Les nécessités de action administrative) U

> ibid.

> ibid.

¢ Marie-Christine ROUAULT, Droit administratif et institutions administratives (n 5) 84 ; Rene CHAPUS, Droit
administratif général Tome 1, 117-118.

¢! Marie-Christine ROUAULT, Droit administratif et institutions administratives (n 5).

2 ibid.
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2.5 A21UYBUTIIUAINNYNUIVDINHLNUNNIINYUN1BNLAAINAIRNNIN YL
(La légitimité du droit jurisprudentiel)
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5 ibid.
ibid.
5 ibid.
% ibid 85.

ibid.
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2.6 NSUNAUIAUVBIAMNNINEUDIAE 2 (La force des décisions de justice)
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[y Id PN a a & IS P Ao [ )
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=b.
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*ibid.
*ibid.
" ibid.
" ibid.
'? Marie-Christine ROUAULT, Droit administratif et institutions administratives (n 5) 86-87.

" ibid 86.
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™ ibid 86.
™ ibid 86-87.
" Jean-Luc AUBERT, Introduction au droit, 87-88 ; Mathieu DISANT, ‘La doctrine du juge entre pédagogie

et source du droit’ <https://books.openedition. org/putc/434?lang=fr > accessed 28 aout 2019.
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8 Mathieu DISANT (n 76).
8 ibid.

8 Marie LANNOY, Les obiter dicta du Conseil d’Etat statuant au contentieux (2016).
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