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Abstract

With today’s cutting-edge technology, personal data can easily be used and exploited
for various benefits without legal consent. Thus, many countries have enacted state-level
statute to protect personal data. Moreover, some countries which consider the right to personal
data as the right to privacy of citizens, they would also protect such rights in the Constitution.
For example, both Thailand and the Republic of Korea (South Korea) have established legislation
to protect personal data in both specific statute and the Constitution. However, until now,
Thailand has never had any case related to the right to privacy of personal data adjudicated by
the Constitutional Court. While the Constitutional Court of the Republic of Korea has established
several legal principles in several cases related to such issue. Therefore, this research was
conducted to study the protection of the right to privacy of personal data under the Constitution
of the case study country i.e. Republic of Korea in order to obtain legal principles which the

Constitutional Court of Thailand can apply in similar cases.

From the research study, it was found that there are two channels for exercising the
right to file a case with the Constitutional Court i.e. (1) the Court of Justice requests the
Constitutional Court to determine whether the existing law is in conflict with the provisions of
the Constitution and (2) the individual files a complaint to request the Constitutional Court to
determine whether the action of a government agency is in violation of the Constitution, or
whether the existing law is in conflict with the Constitution. Additionally, the Constitutional
Court of the Republic of Korea has established three legal principles to protect the right to
privacy of personal data i.e. (1) Principle of proportionality (2) Principle of less restrictive
alternative and (3) Principle of self-determination of personal information. These principles
could potentially be considered as a guideline for the Constitutional Court of Thailand to
determine cases related to the protection of the right to privacy of personal data for the benefit
of Thailand.

Keywords: Right to Privacy, Personal Data, Constitutional Court, Republic of Korea
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