Msarangvanediand a1T7 13 atuil 2/2567

a

dyusshvsuasdadreassdnieldnguanededng
Artificial Intelligence and Authors under Copyright Law
Nogsas dovgassal
AIZAIANAIARNT U INEIAENN YN TAITNT
Kitsuron Sangsuvan

Faculty of Social Sciences, Kasetsart University

'
o o

FUAsUUNAIIN 9 5N 2567; TuUAlYUNAIIN 24 §AIAN 2567; TuRRUTUUNAIIN 26 511211 2567
unAnge

Yayauseivglanarailudiuddgludinuszdriuvesuyed ilewintygyiussfivg
Iagninluldlufaniseng q wnune Tnganizegrddyagvseivglagniuntuldlunisadsasse
Nusuiidedns meawdsenafiegn Yy ussivganunsadudaisassAaneldngmnedvansviely

= cs' o X a & & & v aa a £ & 1 Ay Ao 1%
vsenungnaswassivulae Yy ussiviasiodunudulifednsviell vuideddingusvasd
<)

TunsAnwiussiaudgmssnanuasiuuanuinislunisiessied n1533ed3adunsideids
AunmuwazldiSnisiiusausindeyasinuiids unau 18910 917 undygAnguuie

oo

o

wazAfinine n1s3dedmuinlyarvssivgliamnsaldudadwassdlulssmaanigowsniuas
eeawaie widgyiussAvgornduassassalulsenadingy dmsulssinalnety
Uy szfvglimstadulasvassiusognila

o o w a s v v S a Aa z{
AdAey: Jnyeyrusehug, He3n9a93A, AvEns

219159UsEINAIIRAERS AU IALATENS NNTINYIRBLNYATANERNS, U.U.; W.UI; LL.M. University of Illinois
Chicago School of Law, Chicago, Illinois, USA; S.J.D. Indiana University Robert H. McKinney School of Law,
Indianapolis, Indiana, USA

E-mail: krit.oond@yahoo.com



Nitipat NIDA Law Journal Vol. 13 No. 2/2024

Abstract

Artificial Intelligence (Al) has become an integral part of people’s daily lives. This is
because Al has widely been used in many activities. More particularly, Al has been used to
generate copyrighted works. The question arises whether Al can become an author under
copyright law or works created by Al are copyrightable. The purpose of this research is to
study this problem and determine guidelines for analyzing the issue. This research method
relies on qualitative research. It collects information from books, articles, reports, news,
regulations, and judicial decisions. This research has also found that Al cannot become authors
in Australia and the United States. However, in the United Kingdom, Al may become authors.

In Thailand, Al should not become authors.

Keywords: Artificial Intelligence, Authors, Copyright
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** Amazon, ‘What is Deep Learning’ <https://aws.amazon.com/what-is/deep-learning/?ncl=h_ls> accessed
June 4, 2024.

*' Aoo Pattana-anurak, ‘Deeping Learning fimagls’ (Thai Config, 12 funAu 2566)
<https://thaiconfig.com/artificial-intelligence-ai/what-is-deep-learning/> dudutuil 5 ﬁqmau 2567.

2 | fiadng

 fiadng

* i

* | fiadng

* Mark Chang, Foundation, Architecture, and Prototyping of Humanized Al: A New Constructivist Approach
(CRC Press 2023) 3.

’! Open Al, ‘DALL-E 2’ <https://openai.com/index/dall-e-2/> accessed June 4, 2024.
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* ibid.

* Ryan O’Connor, ‘How DALL-E 2 Actually Works’ (Assembly Al, September 29, 2023)
<https://www.assemblyai.com/blog/how-dall-e-2-actually-works/> accessed June 4, 2024.

“ibid.

“ibid.

* Amanda Helter, ‘ChatGPT’ (Tech Target, December 2023)
<https://www.techtarget.com/whatis/definition/ChatGPT> accessed June 5, 2024.

* ibid.

“ibid.

® Evelyn Lau, ‘Winter of Japan’s Top Literary Prize Used ChatGPT’ (The National, January 20, 2024)
<https://www.thenationalnews.com/arts-culture/books/2024/01/20/japan-chatgpt-author-winner/>

accessed June 5, 2024.
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“ AIVA, “Your Personal Al Music Generation Assistant’ <https://www.aiva.ai/> accessed June 5, 2024.

" Wayne Cheng, ‘AIVA: Al Soundtrack Composition’ (Audoir, April 28, 2021) <https://www.audoir.com/aiva>
accessed June 5, 2024.

* Software and Services, ‘AIVA Review — Everything You Need to Know — Al Composition’ (Sound Tech
Insider, March 14, 2023) <https://soundtechinsider.com/aiva-review-everything-you-need-to-know-ai-
composition> accessed June 5, 2024.

*“ ibid.

*® WIPO, Understanding Copyright and Related Rights (2nd edn, WIPO 2016) 4.
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> Emily J. M. Knox, Foundations of Intellectual Freedom (American Library Association 2023) 86.

*? Mackenzie Caldwell, ‘What Is an “Author”? — Copyright Authorship of Al Art Through a Philosophical
Lens’ (2023) 61 Houston Law Review 411, 419.

>> U.S. Copyright Office, Compendium of U.S. Copyright Office Practices 313.2 (3d ed. 2021).
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** Burrow-Giles Lithographic Co. v. Sarony, 111 U.S. 53 (1884).
> Penguin Books v. New Christian Church Full Endeavor, 262 F. Supp. 2d 251 (S.D.N.Y. 2003).
> Naruto v. Slater, 888 F.3d 418 (9th Cir 2018).

" Thaler v. Perlmutter, No. CV 22-1564 (BAH).
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*® Runhua Wang, ‘The Copyright Requirement of Human Authorship for Works Containing Artificial
Intelligence-Generated Content’ (2024) 13 IP Theory 24, 25.

** Mark J. Davison, Ann L. Monotti, and Leanne Wiseman, Australian Intellectual Property Law (Cambridge
University Press 2008) 209.

“ibid 212.

“ibid.

%2 Aviv H. Gaon, The Future of Copyright in the Age of Artificial Intelligence (Edward Elgar 2021) 153.

® Asia Pacific Publishing Pte Ltd v. Pioneers & Learders (Publishers) Pte Ltd. [2011] SGCA 37.
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