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Abstract

This article aims to propose a reform of the legal principles governing the status of
companion animals under property law and the division of co-ownership in such animals. By
drawing on the strengths of legal frameworks from various countries, the article seeks to adapt
these principles to the specific social context of Thailand, thereby enhancing the effectiveness
of law enforcement in matters relating to the legal status of pets and the division of co-
ownership. The study addresses two central questions: (1) How does Thai law currently
perceives the status of companion animals and classify them under property law, and is legal
reform necessary? (2) How does Thai law regulate the division of co-ownership in pets, and
should it be revised? The study finds that Thailand currently belongs to the group of
jurisdictions that classify animals strictly as property. Accordingly, the article proposes a shift
toward the approach adopted by jurisdictions that recognize animals as more than mere
property. As for co-ownership, Thai law does not allow animal welfare to be taken into account,

so the article recommends amending the provisions accordingly.

Keywords: Status of Pets in Law, Division of Co-Ownership, Human-Animal Bond
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* ABGBS 285a “ Tiere sind keine Sachen; sie werden durch besondere Gesetze geschttzt. Die fur Sachen
geltenden Vorschriften sind auf Tiere nur insoweit anzuwenden, als keine abweichenden Regelungen
bestehen.”

" Tiere § 90a “Tiere sind keine Sachen. Sie werden durch besondere Gesetze geschiitzt. Auf sie sind die fiir
Sachen geltenden Vorschriften entsprechend anzuwenden, soweit nicht etwas anderes bestimmt ist”

' Befugnisse des Eigentiimers § 903 “Der Eigentiimer einer Sache kann, soweit nicht das Gesetz oder Rechte
Dritter entgegenstehen, mit der Sache nach Belieben verfahren und andere von jeder Einwirkung
ausschlieen. Der EigentlUmer eines Tieres hat bei der Ausibung seiner Befugnisse die besonderen
Vorschriften zum Schutz der Tiere zu Beachten”

' Swiss Civil Code Article 641a “Animals are not things.

Where no special provisions exist for animals, they are subject to the provisions governing objects.”
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%% Code Civil Article 515-14 “Les animaux sont des étres vivants doués de sensibilité. Sous réserve des lois
qui les protegent, les animaux sont soumis au régime des biens.”

! aufesh 2sUyretug (1890530 5) 100-102.

# SUBTITULO I-A Dos animais Artigo 201.%-B Animais “Os animais s&o seres vivos dotados de sensibilidade e
objeto de protecao juridica em virtude da sua natureza.”

% Civil Code Article 333 bis para 1 “Animals are living beings endowed with sentience. The legal regime of
goods and things is applicable to them only in so far as it is compatible with their nature or with the
provisions intended for their protection.”

?* A complete guide to the laws for pets in Portugal’ (idealista, 29 October 2019)
<https://www.idealista.pt /en/news/legal-advice-portugal/2019/10/29/449-complete-guide-laws-pets-
portugal#tHow-+to+transfer+ownership+of+an+animal?> accessed 4 February 2025.

? auiesh 15tugrodud (Feessa 5) 99-100.

* aiesh 15tgrodud (Feessa 5) 99-100.
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" Paola Fossati, * Protecting Interests of Animals in Custody Disputes: [talian Caselaw Outpaces Italianand
European Union Legislation’ (2022) 30 Society & Animals, 461, 463-464.

? The Italian Civil Code 812 “Distinction as to property. The soil, water sources and water courses, buildings
and other constructions, even if joined to the soil for a temporary purpose, and in general everything that
is artificially or naturally annexed to the soil are immovable property.Mills, baths, and other foating buildings
are also considered immovables when they are securely attached to the bank or the bed and are destined
to remain so permanently for their utiliza-tion. All other property is movable.”

Z Yumun inaus, ‘MsiaerenumnradlunsivuseaulnimaunuiteasfindedaSiaes (M3fuaindase
USeuuly, U Ine1dusssueans 2565) 43.

* Sentell v. New Orleans& C. R. Co., 166 U.S. 698 (1897).

! Geeta Shyam, ‘Is the Classification of Animals as Property Consistent’ (2018) 41 UNSW Law Journal 1418,
1421.
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*? ABGB § 285a “Tiere sind keine Sachen; sie werden durch besondere Gesetze geschiitzt. Die fiir Sachen
geltenden Vorschriften sind auf Tiere nur insoweit anzuwenden, als keine abweichenden Regelungen
bestehen.”

» Mag. Patrick Onyemaechi Kainz and Dr.IN Theresa Kamp, ‘Where to put divorce animals? (Divorce animals:
What happens to them?)’ (lawandbeyond, 6 June 2023) <https: // www. lawandbeyond. at/ en/

where-to-put-divorce-animals/> accessed 6 February 2025.
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** Swiss Civil Code Article 641a “Animals are not things. Where no special provisions exist for animals, they
are subject to the provisions governing objects.”

* Swiss Civil Code Article 651a “In the event of disputes over ownership of animals kept as pets rather than
for investment or commercial purposes, the court will award sole ownership to whichever party offers the
better conditions of animal welfare in which to keep the animal.

The court may order the person to whom ownership of the animal is awarded to provide appropriate
compensation to the other party; the court determines the amount at its discretion.

The court shall take all necessary provisional measures, in particular in relation to the animal’ s care in the
interim.”

* Marita Gimenez-Candela, ‘The De-Objectification of Animals in the Spanish Civil Code’ (2019) 15 J. Animal
& Nat. Resource J. 145, 145-146.
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dofuil 11 dquieu a.a. 2008 lednduafuyanssudns ludnilngimdnusslovigegavesdnd
(best interest of the animal) 1UsUlY wagliingualduinganuwusdudninisguagde
wittedaunaludnafivililunendaaindidnduiindnie afvesmaiiau® (Tibunale di Milano)
FaduiloTud 2 futau a.a. 2011 Feusuldngmneedaaseasn Tnedfinnuiluaidananien
anuzvasdniiduiiowaningdu wazlimaualumanduiuimalufisnaivualifinisujifse
dnidsuansannmingaudu o uiusingin Wetudl 13 furew a.e. 2013 mafiaru (Tribunale d
Milano) Tédadulia$niildldansatuniunguunowazuenmnaiu annsoquadaiiaeesuduld
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ficilsfvatainmuesdnidese Mminduresmaluafiasieuliifiuinsdouwuamangung
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*"ibid 170.

%8 Corina Pons, ¢ Dog custody: Spain to consider pets welfare in divorce battles’ (Reuters, 6 January 2022)
<https://www.reuters.com/world/europe/dog-custody-spain-consider-pets-welfare-divorce-battles-2022-01-
05/> accessed 4 February 2025.

3 Ynfiasn visany gy, ‘nsnisnisnguanglunisenseiuaaiusvesdaidsesnisldssanangrneuas
wiglee” (neinususyaln, uninedesedn 2565) 53.

0 fiadn 51-52.

! Paola Fossati (n 27) 469.

“ Tribunale Milano, IX Sez. Civ., Decree 2 March 2011, Pres. Maria Cristina Canziani

* Paola Fossati (n 27) 469.
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“ Charles P. Kindregan, Jr., ‘Pets in Divorce: Family Conflict over Animal Custody’ (2012) 26 Suffolk University
Law School Research Paper 227, 229-230.

 yafdnA Lined, ‘donugnangunevesdnidsdunsdinamgniunglinguineaseunsa’ (2564) 39 115813
NOUUNEY a;maqﬂiaimﬁwmé’a 81, 87-88.

* The amendment to Alaska Statute § 25.24.160 “states that in divorce judgments, the court may provide
for the ownership or joint ownership of an animal, considering the well-being of the animal.”

Y waFEn L8ened (Bee390 45) 88,

* Juelfs v. Gough, 41 P.3d 593.

“ LYMAN vs. LANSER, 103 Mass. App. Ct. 787.
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