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Abstract

International railway freight transportation plays a crucial role in economic integration
within the ASEAN region, yet continues to face significant obstacles due to inconsistent legal
frameworks among member countries. This research aims to analyze opportunities and
constraints in developing Thailand's international railway carriage contract law to align with

international legal principles and ASEAN regional cooperation frameworks.

The study employs comparative legal analysis methodology, examining two major
legcal systems: the European COTIF/CIM system and the Eurasian OSJD/SMGS system,
compared with Thailand's domestic law and ASEAN cooperation frameworks. The research
encompasses analysis of carrier liability, transportation documentation requirements, dispute

resolution mechanisms, and liability limitations.

Research findings reveal that Thailand lacks comprehensive legislation specifically
addressing international railway freight carriage, while ASEAN has yet to establish binding
common legal frameworks. However, opportunities exist for developing domestic legislation
aligned with international standards through adaptation of OSJD/SMGS principles, given that

several ASEAN countries are already members of this system.

The research recommends that Thailand develop specific railway carriage contract
legislation, promote cooperation with ASEAN countries in establishing regional agreements,
and consider joining OSJD membership to prepare for future international railway system

connectivity.

Keywords: Railway Carriage Contract Law, International Railway Law, ASEAN Transport

Facilitation
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Fuindeunsysannsmaaswgio aslunsevanaudszvimduiueonyfusenidedldvie
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(Convention concerning International Carriage by Rail-COTIF) (sinlUi3an11 Aanunnas COTIF)
warngianjuinnledyaIn1svudsdua1ni1es1asendnalsemea (Uniform Rules conceming the
Contract of Intermational Carriage of Goods by Rail-CIM) (sialuienin ngiensy CIM)

L 99989ANITTENINTTUIATIAAITVUAINIIT1958NI19U5 A (Organisation for
International Carriage by Rail-OTIF) (sialUi5en1 83613 OTIF? Faduausnasseninslszmaii
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! Uniform Rules concerning the Contract of International Carriage of Goods by Rail (CIM — Appendix B to the
Convention) Modifications adopted by the Revision Committee at its 25th session by written procedure of
20.04.2015; Intergovernmental Organisation for International Carriage by Rail (OTIF), COTIF 1999,

<https://otif.org/en/?page id=172> accessed 7 November 2024.

% Intergovernmental Organisation for International Carriage by Rail (OTIF), ‘About OTIF’ <https://otif.org/
en/?page_id=15> accessed 7 November 2024.

> Organisation for Co-operation between Railways (OSJD), ‘Agreement on International Railway Freight
Communications (SMGS) (01.07.2025)" <https://en.osjd.org/en/8906/page/106077?id=2099> accessed 7
November 2024.

¢ Organisation for Co-operation between Railways (OSJD) ‘OSJD Bodiies’ <https://en.osjd.org/> accessed 7
November 2024.

® Faith A Chudkowski, ‘Europe and Asia’s Melded Future: A Critique of The Dawn of Eurasia’ (2020) 1(1)
Liberty University Journal of Statesmanship & Public Policy, art 9, 1-3 <https://doi.org/10.70623/IGAJ6555>
accessed 7 November 2024.
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® Organisation for Co-operation between Railways (OSIJD) ‘Members of the Ministers Conference’

<https://en.osjd.org/en/9182> accessed 7 November 2024.

" The ASEAN Secretariat, Master Plan on ASEAN Connectivity 2025, 2™ Reprint Indonesia: Community
Relations Division (CRD), The ASEAN Secretariat, 2017) 9, <https://asean.org/wp-
content/uploads/2021/08/8 compressed.pdf> accessed 7 November 2024.

® The ASEAN Secretariat (n 8) 19 - 20.
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? ASEAN Customs Transit System (ACTS), ASEAN Framework Agreement on the Facilitation of Goods in
Transit, Protocol 6 <https://acts.asean.org/Legal_Framework/asean-framework-agreement-facilitation-goods-

transit-afafgit> accessed 10 July 2025, iSan37 6 vos AFAFGIT Svuandnnisiieatiunisliuinsideusowazns
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Husu,

10 Treaty Division, Legal Services & Agreements Directorate ASEAN, Legal Instruments (The ASEAN Secretariat)
<https://agreement.asean.org/media/download/20140119020132.pdf> accessed 10 July 2025; ASEAN
Framework Agreement on the Facilitation of Inter-State Transport 3 AFAFIST fanszddamdniieniuns
Srnsaruazmnlunsudssriney neufimsvuddud wagmaedoudesrunmug Ta AFARST Tailéidhy
Tnemssfinisvuddudiimens wiiiuiinsvudadudwnasuulneans (Part IIl: General Conditions for Road
Transport)

" Sivarin Lertpusit, ‘Evaluating the Benefits of the Current BRI Infrastructure Projects to Thailand: The Case
of Cross-border Trade and the Laos-China Railway’, East Asian Policy (2024). 48, 57.

<https://www.worldscientific.com/doi/pdf/10.1142/51793930524000047?download=true&srsltid=AfmBOoro6
gzZWHTXIXsmAKW-wkvWA8vrlAypNE NBWSM3ngof2VzsWSr> accessed 16 July 2025.



_ Nitipat NIDA Law Journal Vol. 15 No. 1/2026

Usenisusn deunnseslunisuszanunguuneuandeiulusedvainadinsdiegniniinia

n3svIaNIAsgIungmneiduenamdniunisyidyansurudufmiesessninalsena ' ge
asennuliudueuliiintuiugfidlddenaranindiu luiasdudusenaunisvudsdun Jds

e

[y

audn viowsiuagluinsvudimieladafindfiniy Usgneufutedfaanaiuiiamanguanedisisiu
Formunienans saustanalnmssziudefinminumsuway deufldndfgfinolhinnnududouly
nMsUfRmunguIne wenani Ussweandnendeudndlungdellldidunatuamiunnassemiig
Ussmernsnensvudemenssemsidrdey anmnsaifanandahlugiym “dosinamsnguung”
ffuguassalunsdaaiunisuszneugsiavudsauiiunsuuny

Uszn1siiaas madeusdesenirssmadulutedndnnisysannisvesendeuiuiesedie

YUAIFUAIMNIIT1TEAVEINA N18lALATINITUUE IMN9519013LeLT 8 (The Trans-Asian Railway
Network [TARD" wagtd un19dyasni1es1eatsdenlus - aunds (Singapore-Kunming Rail Link
14 = 3 o a a Y o a A 1 <@ [ I3
[SKRL) ™ G afulassns@eulegiinirendeudinunivau eg1alsinu n1sa1ananinueinig
npnedgygrsuruduifdiduladenan Wuamgwanfivihlinisensossuunisvudaduaims
sunelaszuunguunedyanFuruauAImnIeI e sausudiussuunuunevudsduAImNIes9
serineUszinalinduluegnesiuiu iignimualilungensy aM aneldaiiumnas COTIF vos
99AN15 OTIF #3audsiAuANas SMGS 98983An15 OSJD

Uszn1siany nsvianalnuazssuunguunenigluvesdssinalng eadunisninue

vdninaeinasiSuiURlussuungranedygfurududiniess Adsldfvdnnmanguaneianie
FmiusesfunsvLaddLA e uUsT ALY SEInaUsE I wilseinalngazing uunedayay
Furududvanegukuuinny wingranesinanndsldaunsausuldiundnngmunedayaniuvudu
messldlugrueidundnnguinelndiAsesebs

PnANuimIgAng1 dildg “lenia” msiauingrinedyg 1SuruauaAmeeaseniig
Uszmrvasuszmelng Tiaonnasaf uUnanng e senI UIENAIR 8N 1SUUAINITY FamsiTeads
i gailugdnsiwseuanunsouson1siRuINTauAINS WA UNYMINEF Y SUTUAUAINISS
S Liledaiaiun i sruunMstudmas s ansamuazdiiuluniinirendoy

2 nsunsvudenenns, mevadvanysal n1sdnwianudululdlunimimulassigsolwlinsevaguuay
iFoulssiuiissmauas sossumsvudwioilomarsyuuuulioglisosss @ntumeluladnszaomndiinm
nsaAnsUs, dquneu 2566) 2-51 - 2-68.

" The Economic and Social Commission for Asia and the Pacific (ESCAP), ‘Trans-Asian Railway Network’
<https://www.unescap.org/our-work/transport/regional-land-transport/trans-asian-railway-network#>
accessed 7 November 2024 ; The Economic and Social Commission for Asia and the Pacific (ESCAP), The
Intergovernmental Agreement on Trans-Asian Railway Network, (21 November 2006),
<https://www.unescap.org/resources/intergovernmental-agreement-trans-asian-railway-network#> accessed
7 November 2024.

" The ASEAN Secretariat (n 8) 19.
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Organisation for International Carriage by Rail [OTIF]) 1ussAnisszwinssguradfiunumearaglu
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' Ernst B Haas, ‘International Integration: The European and the Universal Process’ (1961) 15(3)
International Organization 366, 369-373.

' Alec Stone Sweet and Wayne Sandholtz, ‘European Integration and Supranational Governance’ (1997)
4(3) Journal of European Public Policy 297, 301, 303.

" Amitav Acharya, ‘Ideas, Identity, and Institution-Building: From the “ASEAN Way” to the “Asia-Pacific
Way”?’ (1997) 10(3) The Pacific Review 319, 328, 331.

' Intergovernmental Organisation for International Carriage by Rail, ‘The Luxembourg Rail Protocol enters

into force’ (OTIF News, 8 March 2024) <https://otif.org/fileadmin/new/5-Media/5A-
News/2024/News_8.3.2024 EN.pdf> accessed 5 November 2024.
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" Intergovernmental Organisation for International Carriage by Rail, ‘About OTIF’ (2024) < https://otif.org/
en/?page_id=15> accessed 5 November 2024.

% CIT-Rail.org, ‘COTIF’ (2024) <https://cit-rail.org/en/rail-transport-law/cotif/> accessed 15 November 2024.
“ Intergovernmental Organisation for International Carriage by Rail, Mission' (2024)
<https://otif.org/en/?page _id=3> accessed 5 November 2024.

2 OTIF, ‘OTIF Membership and Application of Appendices to COTIF’ (1™ September 2024)
<https://otif.org/fileadmin/images/pictures/Table1P_EN.pdf> accessed 5 November 2024.

# Uniform Rules Concerning the Contract of International Carriage of Goods by Rail (CIM - Appendix B to the
Convention), Title Il Liability, Article 23 - Article 41.

* Marko Pavliha, Transport Law on Passenger Rights (1st edn, Routledge 2021) 123.

% Coundil of Europe, ‘Intergovernmental Organisation for International Carriage by Rail (OTIF)’ (Council of

Europe, 8 December 2017) <https:.//www.coe.int/en/web/tribunal/otif> accessed 7 November 2024.
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% Organisation for Co-operation between Railways, ‘Report on the Activities of the Organisation for Co-
operation between Railways for 2017’ (OSJD, 2018)

<https://www.osjd.org/api/media/resources/c/51/121/1539> accessed 7 November 2024.

" Matthew, ‘KORAIL Takes First Step on Eurasian Continental Railroad’ (Business Korea, 24 March 2014)
<https://www.businesskorea.co.kr/news/articleView.html?idxno=3784> accessed 7 November 2024.

*® Super International Shipping, 'Understanding SMGS Consignment Note in Rail Freight Transportation’
(Super International Shipping, 2024) <https://super-internationalshipping.com/understanding-smgs-
consignment-note-rail-freight-transportation/> accessed 7 November 2024.

# International Rail Transport Committee (CIT), CIM/SMGS Consignment Note Manual (GLV-CIM/SMGS)
(Edition 27th January 2022) <https://cit-rail.org/media/files/glv_cim-smgs_en 2022-01-

27 _appl.pdf?cid=277311> accessed 7 November 2024.

* g1inarufiusneinisaning Usssaniuendaseye u ngsuiaead, ‘“A5nnsaaninsiiuuaug ULy
Bianwsedind’ (2567) 9(5) CPMU News — Customs Policy Monitoring Unit 1, 4-5.

*! Miroslav N. Jovanovic, Jelena Damnjanovic and Jovan Njesic, Euro-Asian overland transport links: prospects

and challenges. in David Glass and Chris Cashmore (eds), Handbook of International Trade and Transport

Law (2™ edn, Informa Law 2012). 617.
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** Association of Southeast Asian Nations (ASEAN), Dangerous Goods Handling (All modes), The Training

Material on Project Sustainable Human Resource Development in Logistic Services for ASEAN Member States
with the support from Japan-ASEAN Integration Fund (JAIF) (Association of Southeast Asian Nations (ASEAN),
2014), < https://www.asean.org/wp-content/uploads/images/2 0 1 5/ september/transport-facilitation/batch-
3/Dangerous-Goods-Handling-All-modes/Chapter%204-1 ASEAN%2 0disclaimer.pdf> accessed 7 November
2024.

*> ASEAN, International Rail Transport Part |, Development of the Common Standard Curricula on

International Transport and Logistics Basic Training for ASEAN Member States under Sustainable Human
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Resource Development in Logistics Services, (n.p: nd.) 21-38. <https://asean.org/wp-content/uploads/
2023/02/FN_International-RailTransport-Part-1.pdf> accessed 7 November 2024.
* Railway Technology, ‘Sineapore-Kunming Rail Link (SKRL)” (18 December 2019) <https://www.railway-

technology.com/projects/singapore-kunming-rail-link-skrl/> accessed 13 November 2024.

> Beny Irzanto, ‘Development of Implementation Framework for Seamless Operation on Singapore-
Kunming Rail Link Network’ (ESCAP Webinar, Smart Road and Rail Solutions for Transport Connectivity in the
COVID-19 Context, 1 December 2020, Video Conference) <https.//www.unescap.org/sites/default/files/Smart

Rail_SKRL.pdf> accessed 13 November 2024.
* Runckel & Associates, ‘The Singapore-Kunming Rail Link (SKRL)’ <https://www.business-in-

asia.com/asia/SKRL _railway.html> accessed 13 November 2024.
* Railway Technology (n 37)
“ Milko Papazoff, ‘ASEAN Railway Connectivity: Current Status and Major Issues’ Joint ESCAP-UIC Seminar

on Facilitation and Costing of Railway Services Along the Trans-Asian Railway, International Union of
Railways, 11 December 2015, 4-5, <https://www.unescap.org/sites/default/files/5.920ASEAN%20railway %20

connectivity%20current%20status%20and%20major%20issues.pdf> accessed 13 November 2024.

' Suthiphand Chirathivat and Kornkarun Cheewatrakoolpong, Thailand’s Economic Integration with

Neighboring Countries and Possible Connectivity with South Asia (ADBI Working Paper Series No. 520, Asian

Development Bank Institute, April 2015), 25-28. <https://www.adb.org/sites/default/files/publication/159839/
adbi-wp520.pdf> accessed 11 November 2024.
* The Asian Development Bank, THAILAND: Supporting Railway Sector Reform Final Report, ADB

Consultant’s Report TA 8078-THA (March 2013), 1-2.
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> Yoshifumi Tanaka, The Intemational Law of the Sea (3 edn, Cambridge University Press 2019) 98-99.
>> United Nations Convention on the Law of the Sea 1982, art 125.

% General Agreement on Tariffs and Trade 1994, art V, Freedom of Transit.
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*" Kiarttiphorn Umpai, ‘International Principles and Obligations conceming the Right to Access and Use
Contracts for the Use of Vehicles in International Traffic under the International Rail Transport Legal System’
(2020) 60(3) NIDA Development Journal 46, 69.
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