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Abstract

Subdistrict Headmen, Village Headmen, Assistant Village Headman, Subdistrict
Medical Practitioner, and Assistant Subdistrict Headman serve as frontline officials closely
engaged with local communities. They perform duties pursuant to state laws and policies and
coordinate between the provincial administration and local administrative organization. Their
responsibilities include maintaining public order, managing disasters and epidemics, and
mediating community disputes. However, following the adoption of decentralization principles
in The Constitution of The Kingdom of Thailand B.E. 2540, and the amendment of Section 4
of the Municipal Act B.E. 2496 in B.E. 2546, conflicts have arisen in the legal framework

governing local administration.

The amended the Municipal Act stipulates that in any locality upgraded to a town
municipality or city municipality, one year after the official announcement by the Ministry of
Interior, prohibition of appointment of subdistrict headmen, village headmen, assistant village
headman, subdistrict medical practitioner, and assistant subdistrict headman, and removed
from their positions. This provision creates legal contradictions with the Provincial
Administration Act B.E. 2457, which still recognizes the authority of subdistrict headmen and
village headmen in Town Municipality or City Municipality. These overlapping or conflicting
roles raise questions about the status and function of such positions within Town Municipality
or City Municipality areas, where elected mayors and municipal councils now exercise

administrative authority.

Therefore, it is essential to study the problems to enforcement related to the
Municipal Act B.E. 2496, which conflicts with the Provincial Administration Act B.E. 2457, to
develop legal reforms that align with the evolving administrative context. Addressing these
conflicts requires consideration of legal provisions, administrative structures, and their impact

on the public to ensure effective governance and minimize conflicts in local administration.

Keywords: Promote, Subdistrict Headman, Village Headman, Town Municipality, City
Municipality
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Abstract

The competency to stand trial, specifically during the investigation, under Section
14 of the Criminal Procedure Code forms the foundation for other rights for protecting rights
of mentally disordered offenders during criminal proceedings. Mentally disordered offenders
are considered vulnerable since they have disadvantages in terms of mental, emotional, and
cognitive abilities impairment, which could affect the understanding of rights. Therefore,
assessing competence to stand trial during the investigation is crucial to prevent the violation of
rights and to ensure that mentally disordered offenders can fully exercise their rights. But from the
study, it was found that the protection of the rights of mentally disordered offenders faces
three main challenges: first, the issue of identifying offenders who may have mental disorders;
second, the lack of provision to allow support persons during the investigation to protect rights
of such offenders; and third, the absence of clear criteria for assessing competence to stand
trial during the investigations. Therefore, this research article aims to propose improvements
to provide protective measures for mentally disordered offenders during criminal investigation
by analyzing the current measures in Thailand, identifying the problems, and comparing them
with protective measures in other jurisdictions, such as the United Kingdom (England and Wales),

Australia (Queensland), the United States (California), and Japan.

Keywords: Mentally Disordered Offenders, Competence to Stand Trial, Rights of the

Accused, Investigation of Suspects
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7 gnen wiaadey wazn13il yesuay, glelusunsuiugeuannsalunisdedafisieyana (Galya Individualized
Competency Restoration Program: Galya-ICR) 2565.

18 Dusky v. United States, 362, U.S. 402 (1960).



Nitipat NIDA Law Journal Vol. 14 No. 2/2025

[

n139AN1sAem1Inadsa laglvaudAyiuunumvemuigainulunisaeuaiunag dina
mMsUszidufidaauanuaansalumsdodaifidniay uazUszmadgu dsldszvungvanediaaed
duderiuuszmalne nssuiunsdunsesdnivesdfesiinaainuanssainianuysemadnady
Aafinnsused sfunulunisdnduad nsAnuidendnaziFouiiisuivuiunvesdssmalng
Tneasounquuszifuddy Toun srunanthiivesisslunsdnnsiugfiemninassn msduases
avsvesfesmluduasuaiu uarmsvszdiuanuaunsalunisdedad ieiauesiuamdunsuiuuye

wsenmungueinesialy

4.1 @151T018N3N5 (BINEUAzLIAL)

lunsEUIUMTERTTTUTUADUAINVBIBINGULALLIAE H{QNTUNULAZAIUANAINNAY

= A

wwdeshunszuumsdansondasiuisiuguamniowazguamin dsdeidudunouinnsgiuves
isafisdunsineisiagauauidddiunsiineusuamedulunisdunneinisvasuay
UssifiunnudssiuguninvesdFea nszuaunsilfnardudliduiluaufsssinaedsialus
UsznauseAinmdiui 16 defiliifiednomiAeifuenistaey uasdodung 12 Usenisiidnsa
AoUsziiu WY 9IN15vadlIAnaURa MU audn Tsaiila ANuRaUNRYeITEUUNINALEIN IS
Tsafinsie ermsuiaLiulnglamzuinuraiAsey Tsamedaneiisunse amzquamindldsunss
Anuunwseamaitgyn msldasiandiauazeinisnousn mnadsaInnisneuLeanesed Lay
AuAngidIne eflivnsumsasdoinFosmerafidgmasnmin dviidisaazdes
Andun1ssenwnng 167139 (Force Medical Examiner) %5 ane1U1a3 a3y 19U (Community
Psychiatric Nurse) Hiavhnsns1a3iads wazdnisenuauadmiiivnsa Wefinsansuiunis
Tudusioly?

aa vy a

lunsalnlfAeamiln11¢Inaain The Police and Criminal Evidence Act 1984 (PACE)
IeyaRlsivhaasesdeingiesmlunsaanminieuiunssuiunisaeuau Wefinnsaningdomn
finnuanisalunisgnasvaiunseli wisdndudesdsunisine winddesmignusziiiu
Iflanuanunsalumsaedaildudy nsasvaiudsavsniusely urazdeadlugfmaunzay
(Appropriate Adult) $2ueglunisaevaiunasnnszurunis Taeglngfivmizand oraduga
fiunasas vieynralndBaiivinfiguadifesn vidoyaranisueniifiony 18 Tiuluuarlailuidniid
#1570 unumvesugiiunzandonislidiuuzi Yremde waztestudlinisasvaiy
nsgnunsnifleusioaninssneviodslavesddesn sdadundnussiuiFesmazannsalddns
Tumsdedailsoraiui? eegnslsid mnnisideunisasuausenldenaliifAnmudems 1wy

) ! Y] o = v 6o 4 o q Y a ay Yy v v A Y]
Lﬂuaum’lwawmuwaﬂg’m U‘ﬂﬂa@u NRIDNINYAU ﬁﬁ@mﬂ,ﬂLﬂﬂﬂqiLLﬂﬁﬂLLQjﬂiuﬂﬂlﬂ LANUAUINIEAU

" lain G. McKinnon and Don Grubin, ‘Health screening of people in police custody—evaluation of current
police screening procedures in London, UK’ (2012) 23 European Journal of Public Health 399, 399.

“ The Mental Health Act (1983), s 1.

?! Police and Criminal Evidence Act 1984 (PACE) s 1(7).

? Police and Criminal Evidence Act 1984 (PACE) s 1(7A).
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2 police and Criminal Evidence Act 1984 (PACE) s 11(15A).
* R v Pritchard [1836] 7 C. & P. 303.

» R v Davies [1853] 3 Car & K 328.
R v M (John) [2003] EWCA Crim 3452.

?" Gennady N. Baksheev and others, ‘Identification of mental illness in police cells: a comparison of police
process, the Brief Jail Mental Health Screen and the Jail Screening Assessment Tool’ (2012) 18 Psychology,
Crime & Law 529, 529-531.
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woNLMI 8310 The Police Powers and Responsibilities Act 2000 (QLD) 7 U'sy ] &
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® Queensland Police Service, Operational Procedures Manual 2024 <https://www. police. gld. sov.au/ gps-
corporate-documents/operational-policies/operational-procedures-manual> Auduiudi 5 WOBNIAU 2567,

* The Public Advocate, Adults with cognitive disability in the Queensland criminal justice system 2024
<https://www.justice.gld.gov.au/__data/assets/pdf file/0007/797659/criminal-justice-policing-paper-final.pdf>
Audutuil 17 waedniou 2567.

** Police Powers and Responsibilities Act 2000 (QLD) Schedule 6.

*" Queensland Police Service (n 28).

* Ibid.

* Ibid.

* Ipid.
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vell Tun1suiRnuvesisanninesideazdeclasun1sinausuruvangns Crisis
Intervention Training (CIT) @seontuuntietielidsisanisasuiioduaniunisalitieitesiv

* R v Presser [1958] VR 45.

** Queensland Government, Seeking answers, being heard - a resource guide for the victims of mentally ill
offenders 2009 <https://www.health.gld.gov.au/__data/assets/pdf file/0016/144250/resource guide.pdf >
AuduTuil 5 waunAw 2565.

*" Welfare and Institutions Code § 5150.

*® Welfare and Institutions Code § 5332 and § 5334.
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* A Publication of CIT International, Crisis Intervention Team (CIT) Program: A Best Practice Guide for
Transforming Community Responses to Mental Health Crises 2019 <https://www.citinternational.org/
bestpracticeguide> dufuiuil 3 Sunnu 2567.

“* Casey Bohrman and others, ‘How police Officers Assess for Mental Illnesses’ (2018) 13 Vict Offender 1077,
1081-1082.

" A Publication of CIT International (n 29).

“Tnin 2edastanl, “Saydfideaviiuguremaidior, amynsudseiimansaina: ansgeisn (au 3 Snus
E-G,519Udingdnny 2538) 121-126.

** Rodney J. Uphof, ‘Role of the Criminal Defense Lawyer in Representing the Mentally Impaired Defendant:
Zealous Advocate or Officer of the Court’ (1988) 65 Wisconsin law review 65, 68-73.

“ Dusky v. United States, 362 U.S. 402 (1960).

* Godinez v. Moran, 509 U.S. 389 (1993).
“ Indiana v. Edwards, 554 U.S. 164 (2008).
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*" California Penal Code § 1367.

* Akihiro Shiina and others, ‘Police officers’ perception of mentally disordered people: a national survey in
Japan’ (2024) 35 The Journal of Forensic Psychiatry & Psychology 1, 2-3.

* Act on Mental Health and Welfare for Persons with Mental Disorder or Disabilities s 22 and s 23.

*% Akihiro Shiina and others (n 48).
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>! Code of Criminal Procedure s 28.

*? Code of Criminal Procedure s 29.

>> Etsuro Totsuka, ‘The history of Japanese psychiatry and the rights of mental patients’ (1990) 14 Psychiatric
Bulletin 193, 193-194.

> Act on Mental Health and Welfare for Persons with Mental Disorders art 23.

> Act on Mental Health and Welfare for Persons with Mental Disorders art 18.

*® Act on Mental Health and Welfare for Persons with Mental Disorders art 19-4.
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Abstract

This research article examines the legal issues surrounding the claim of preferential
rights for expenses related to the preservation of immovable property under the Land
Development Act B.E. 2543. The issue arises because land developers and developed-estate
juristic entities cannot claim debts with preferential rights prior to mortgagees, and auction
proceeds from subdivided developed land of delinquent payers are not reserved for land

developers.

This article employs comparative documentary research to examine the claiming
of common property expenses within Thai law, in comparison with the laws of the United
States ( Florida, Nevada, and North Carolina), the United Kingdom, Malaysia, and the
Condominium Act B.E. 2522.

The study finds that in Malaysia, the land developer is responsible for maintaining
the estate before the juristic entity is established, with clearly defined responsibilities for each
party. In contrast, the United States and the United Kingdom establish juristic entities at the
outset. Specifically, in Florida and North Carolina, the juristic entity unilaterally records a lien
on delinquent developed land for unpaid debt. Furthermore, in both Florida and Nevada,
juristic entities have the right to receive portions of debt repayment prior to mortgagees,
consistent with the Condominium Act B.E. 2522. Therefore, this research proposes amending
Section 50 and 53 of the Land Development Act B.E. 2543, allowing unilateral notification of
preferential rights, which would lead to the same priority right in debt repayment as mortgage
creditors. It also proposes amending Section 335 paragraph 4 and 5 of the Civil Procedure

Code to extend its scope to include debts from charges imposed by land developers.

Keywords: Preferential Right, Public Service, Public Utility, Land Development
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$5iwnnaniinguaneiiAsadesiendin The Nevada Uniform Common Interest
Ownership Act Title 10 Chapter 116 @ 10151 116.3101 ié’ﬁwwumiﬁ@ﬁ’maiiﬁ'ﬁué’ﬂﬁgjﬂamm
Frvesthuegndigaluiuiiinislounssudnsidudnassuvausn nglutisusnginassiduasidu
fmuRuiarUImsianisieuiiasiinisdieloumsnueiludedeiinudnass® nguunoildimuels
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* Juliette Koves, ‘Tyrannical HOAs and How to Reign in Their Foreclosure Power and Further Protect
Homeowners’ (2024) 56 University of Toledo Law Review 15, 19-20.

? @39530 nuaguadin, ‘msiaunguunelayanavyinudnass’ (@ufinusuSygiien, smIingdesumiun
2564).

* n33in13 weana (Weessa 3) 50.

2 iR e, ‘ﬂagmmﬁmé?qﬁﬁqﬂﬂawg Urudnasy’ Anelinusysyaln, unning dusssumans 2561).

% Lien fie ﬁw%ﬁawaﬂiﬂwﬂmmLﬁ’]’mﬁﬁﬁaamuamwaaumaaaﬂmm Wnivsdutrssadannningauduls
Feonavanoanusani yuans ansdaming

* Florida Statutes Title XL Chapter 720 Homeowners’ Associations article 720.3085.

** The Nevada Uniform Common Interest Ownership Act Title 10 Chapter 116 article 116.31032.
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Tguasnualslaun dnguune The North Carolina Planned Community Act
Wunguanglunisidugualasinisdnassieldlunsuimsdanissiudiu Tngaginsdndsaunay
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*"ibid article 116.3102(1)(b)

* ibid article 116.3102(1)(K).

* ibid article 116.3116(1).

* ibid article 116.3116(9).

* Steven L. Rimmer, ‘Whose Lien is it Anywhere? A Comparative Analysis of Approaches to Homeowner
Association Lien Priority’ (2018) 21 Chapman Law Review 545, 564-565.

* Mark Gardberg, ‘Hoa Vs. Bank Vs. Homeowners Neveda Shifts ground on superpriority Hoa Liens’ (2018)
24 Nevada Lawyer 13, 13-14.

*" The North Carolina Planned Community Act 47F-3-101.

*® Amy Beaslay, ‘The road not often taken: Alternative dispute resolution for common interest
communities in North Carolina’ (2018) 30 Campbell Law Review 315, 334.

* Patrick Kim, ‘Homeowner Association (HOA) Regulations in North Carolina’ (State Regs Today, Jan 2024)
<https://www.stateregstoday.com/business/real - estate/homeowners-association-hoa-regulations-in-north-
carolina> accessed 5 October 2024.

““ The North Carolina Planned Community Act 47F-3-102(2).

*“ibid 47F-3-115(b)

*“ibid 47F-3-102(11).
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& ¥

UszinadangulaWmuigvuuunisienseanssudns Tuisondn aouueules
(Commonhold) Tnawuanisiieasandu 2 & ldun Aeunsulaagiin (Commonhold Unit) @a
Usznauseiinetades 2 wiie Tudnwazvesdudnass ndend wian 91en3yn® wavdnuindu
d’lj a 1 a Ao Y [ (% v a & £%
WuAdIUna1s (Common Part) W Madundlildsmiu auudyasnelulasenis wds aud unu
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“ ibid 47F-3-116(a).

“ibid 47F-3-116(d).

* Davis Vaughn, ‘Lien Back: Why Homeowner Association Super-Priority Lien Statutes Should Be Repealed’
(SSRN, 3 May 2017) <https://ssrn.com/abstract=2903577> accessed 8 March 2025.

“ iy uss (\Faesan 27) 46,

7 fiadna 45.
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ns31edefmun (Commonhold Community Statement)® aunAutwasnssuanssandaviianius
yanguneuiifiitvedasnsldsgdauen nanfearldfunsmmadouduivensudns
Tuil uidaunane® Welddnisusmadanisdaumsudulasanis® ndeudutd Ansuasnini
audormunazs udnadsduld® 4 dluref senineiidivelasenislddusangifoudu
nouveulsaauierniiivedlasinisldvegdnusnazioidutisnisiudsusiiu (Transition Period)
fiivedlassnmsiinihfusaiayanaedietios 2 auftosiiiunuwaznevisdisnisasuiEusn
a9 msuspmeduInazgnindstuiloudsianssunisuimsaugalmivimdiung uaraiunsousas
AENTIUNISIEY 1 auld mnlugidenarninvedlasainisdmiiegidanislulasanisdaldiiundn
Soway 50 faudlidvedasanmsvsiiunumlunismiiuguadaausn wingruneiddedidauissznis

etesiuldlidnvedlasainmsisnnaauysaiienansenudedfonsosydnuasn1sussningau®
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Tuauvuealng 1wy maasuand Wasundn Wudu® wazddensesydnfluiiazdesiiszRu
AlfTeisaosssmuiianmndwesnssudvismGeniv® nsdiidfonseay dnlddiszaliane
feaesUszinn anaudwesnssuAvsmediaviidonfuaendsnnnistiszardinudnaditmun
Tudormun wagdanslgiindiedndiiiasuimunnelddyyiiitugdonse sdaliunaunam
Wrveanssuani sauuwnuld winimsnistanaaliismenenisestulgmnisdisise Sai
Tutunounisdrszantnausaldldianensdigfonsesg nfitmindauooniiuindu auay
Wveensaudnssudsiesimsflesdostiduienndiinnuuiosidunsduazarsiugionses
ginuazauauiivesnssuan fuazegluanusifoadudmilldfivsefu Sausfgdiduienan

Y Y
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manne e lio1asuusenulainazlasudnse nildusiuiu 8n9eldszeziaiNenIuIunILay
doaldaeg1urunn Faninaglasudnseuilau ninessfazaudusnuiuuin®

Tudsznull paznssundnisnguuneysenadingelaaiiunssiusiudeyauay
numUi alauslur U UNgvane Inglauednau1aui1veenssudnisiualsivnsa (Charge)™

*® The Leaseholder Association, ‘Commonhold’ (The leaseholder association,) <https://|lease-
assn.org/leasehold-information-sheets/commonhold.php> accessed 5 October 2024.

* The commonhold and leasehold reform act 2002 7(3)a).

*% peter F. Smith, ‘Condominium-is English Commonhold in Difficulties?’ (2011) 3 Silesian Journal of Legal
Studies 89, 90.

> The commonhold and leasehold reform act 2002 7(3)(c).

* ol uess (\Baesen 27) 47,

> Leasehold advisory service, ‘Commonhold’ (Leasehold advisory service) <https://www.lease-
advice.org/advice-guide/commonhold/> accessed 5 October 2024.

** The commonhold and leasehold reform act 2002 38(1)(d) and 39(2)(c).

> The house of commons, Reinvigorating commonhold: the alternative to leasehold ownership, (APS

GROUP 2020) 465-467.
56 A a o v o a9y o o ° e lo & v v ea v v X
Charge Ao mseAeulunsnddunlddundnuseiunsthsenillegllsndudesleunsaseuasemingauliungwil
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Hoanidsstaheaiivayuwazineldudsfidmlngfudmdsues mszdeiausuuednanaavili
Fnilsuedliiesindesdude maugnssundnisngminevasssmasanguisldiauauuinis
Useilsruandensanuiuiiainauidivesnssudnd saunisegludduauddymiendndmi
afyhluvesfiensesydaiiiefiazlisunmaFunumliinglfedunniuazifieliliAnaudss
soffonseselingeduidessiuiuinvesalddieiifstisy Jeldusudeausuuslngliamauiiives
nssuAnssamdanidudfosemaiievsnouneulsaginuosidstrszuagannsad uldianiy
e Tnefidndsnsdendnaglivilinisduesiidegmdonsndiugnendnly Wednng
enindauldRuildnnnmsasg iyl fuamnaudvesnssuav swreunudaed wil
Frusswarmniiiuvdedsfuungionsesyln® Jeulisumassngquaziindnmsivundifuans
Tunsvoutisenilaumdn “Nemo dat quod non habet” luuundefinand e urendnnnsi
Tnei3endnogranilslean fAiunewdugvug (First in time to be created win) uidun1sdndisu
audfglunmstseninudidunainu® uduuimiwenngnssiEnsnguUssmasngy
ueuulunsnusnieiiunsasadosniuiiddydendnnsdiseniliiy

6.2.3 USTANLaLLY

nusnefiiefestunsdamaming dufiinsulsennssuavi vessunmniaide
79 The Strata Management Act 2013 Tagszuunssuaviieg negldngmanediendn Strata Scheme
Dusvuunisudsdiuiiuiilunisiiensesnssudni ildasounquitslasenisdnassuazerasyn ™
Tngszuuizutanisiienseanssudndeonifiu 2 dau Iéun drwdifunssudniningduyana

60 Y o & A o = Aa =
) Lay nngaunans (Common Property) AoNUAlATINTHAIL HiouUasNAunIoIAg

(Parcel
g 7 ldldeglunssudnsvesselasienids uaziuidinarndununiferdedunaosuuastuly

anunsalasunule®
Tunisususlasesmsinassuuseanidu 3 423 laun

1. 9297 oY 'nnelel n139 LLasuaw Fnassi aud wdwdveddasing (Developer’s
management period) AeufiaziinsdadenarnssuNsUIIsTIL (Joint Management Body)

2. grsiifinsdndeangnssunsuimsamudiuddsldldvssgundausniodas
UAyAAa (Management Corporation)

>’ The house of commons, ‘Reinvigorating commonhold: the alternative to leasehold ownership’ (n 55)
469-475.

>8 Hugh Beale, and others, The Law of Personal Property Security, (Oxford University Press 2007) 417-418.
¥ ol uss (\Fesan 27) 60.

“ @393300 NuAAvAdn (0330 25) 168.

®! The Strata Management Act 2013 section 2.
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3. Fiin1sdncetifiyana (Management Corporation) Usn159aN15Lee*
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FaifloiUasuruandarensuImsvesanznsns uImsTauarddyana nguanedlisnung
WAAMENIIUNNTUIMNITINMazdRyAralunsSaniuAmldamanametuiu®
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o o = £ a o
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W@ enfudnassnandrssielitseniasunelunalidvesnin 14 Ju mnasuimuade
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fifudnassuddsnafinins fanassiinuenafiesdemadifiunsiuiaviena The Strata Management
Tribunal fufumaidaninAsatudefimmanungrunet uaznsdfifdodfudasslusniunisnud
Fanassiauudadunilsdelnelifimmduauns eragnuiuiduiudnnu 5000 36 viednnlsiiiu
37 wioriesisUunarasgnuuiudniuarlaiiiu 50 3efin naanszaza il iy uenainiuda
Jinassfinueali3sdumiasenaznssunismungmane The Strata Management Act 2013 Lilave
ynedadaniunindieg melutudnassiiediiunisdauoneanainls Tnetudldsuainnis
veneanatnazg iUt sEnili vl Saassi AunazailddnglunisBadamiunind danan
yniiGuindessgniuuifdeiifudaassiifuimeming nsdi@ofituinassudenisn nguane
Aunsesfidlaglidvsiivthszsfuliiudnassiimuiendnidoinisiadomiuming uasilansiinGu
fidrszunuanantiidestsgld® lnsumsnistsdudssniiinanvesdnassinuduinnenis
FenfuffusnsnistiduisevivesifyanansdiitfyaeaidugGoniualides
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7. UNILATIEH

Mg suiisunudndanivesnse sy An1senasi Ay w.e. 2543
119131 50 Usgnauuns 53 fwmalvindailduinmauasaiigsnuuimsansisne uasuialdane
Tunsthssdnwuaznisdanisarssyulnaduniyiudvsluyasnuwedovmiuning uslidundoyda
Aenduisnslunisvesutiseniyiudviluyadnwedmiunindumfsshefel idunisane

arededndanazanulidanuvesnguinedenandwalid dnassnauiasdiuanany Uudnass

%2 Jing Zhi Wong, ‘“Towards enforceable standards, rules and rights in strata management: an analysis’
(2019) 27 IUMLJ 397, 407.

® The Strata Management Act 2013 section 58.

* ibid section 11(4)(a).

* algaf w51 (Be0330 27) 62 waw 64.

* The Strata Management Act 2013 section 12, 34 and 35.

" ibid section 60(3), 78 and79.
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Abstract

This article aims to propose a reform of the legal principles governing the status of
companion animals under property law and the division of co-ownership in such animals. By
drawing on the strengths of legal frameworks from various countries, the article seeks to adapt
these principles to the specific social context of Thailand, thereby enhancing the effectiveness
of law enforcement in matters relating to the legal status of pets and the division of co-
ownership. The study addresses two central questions: (1) How does Thai law currently
perceives the status of companion animals and classify them under property law, and is legal
reform necessary? (2) How does Thai law regulate the division of co-ownership in pets, and
should it be revised? The study finds that Thailand currently belongs to the group of
jurisdictions that classify animals strictly as property. Accordingly, the article proposes a shift
toward the approach adopted by jurisdictions that recognize animals as more than mere
property. As for co-ownership, Thai law does not allow animal welfare to be taken into account,

so the article recommends amending the provisions accordingly.

Keywords: Status of Pets in Law, Division of Co-Ownership, Human-Animal Bond
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* ABGBS 285a “ Tiere sind keine Sachen; sie werden durch besondere Gesetze geschttzt. Die fur Sachen
geltenden Vorschriften sind auf Tiere nur insoweit anzuwenden, als keine abweichenden Regelungen
bestehen.”

" Tiere § 90a “Tiere sind keine Sachen. Sie werden durch besondere Gesetze geschiitzt. Auf sie sind die fiir
Sachen geltenden Vorschriften entsprechend anzuwenden, soweit nicht etwas anderes bestimmt ist”

' Befugnisse des Eigentiimers § 903 “Der Eigentiimer einer Sache kann, soweit nicht das Gesetz oder Rechte
Dritter entgegenstehen, mit der Sache nach Belieben verfahren und andere von jeder Einwirkung
ausschlieen. Der EigentlUmer eines Tieres hat bei der Ausibung seiner Befugnisse die besonderen
Vorschriften zum Schutz der Tiere zu Beachten”

' Swiss Civil Code Article 641a “Animals are not things.

Where no special provisions exist for animals, they are subject to the provisions governing objects.”
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%% Code Civil Article 515-14 “Les animaux sont des étres vivants doués de sensibilité. Sous réserve des lois
qui les protegent, les animaux sont soumis au régime des biens.”

! aufesh 2sUyretug (1890530 5) 100-102.

# SUBTITULO I-A Dos animais Artigo 201.%-B Animais “Os animais s&o seres vivos dotados de sensibilidade e
objeto de protecao juridica em virtude da sua natureza.”

% Civil Code Article 333 bis para 1 “Animals are living beings endowed with sentience. The legal regime of
goods and things is applicable to them only in so far as it is compatible with their nature or with the
provisions intended for their protection.”

?* A complete guide to the laws for pets in Portugal’ (idealista, 29 October 2019)
<https://www.idealista.pt /en/news/legal-advice-portugal/2019/10/29/449-complete-guide-laws-pets-
portugal#tHow-+to+transfer+ownership+of+an+animal?> accessed 4 February 2025.

? auiesh 15tugrodud (Feessa 5) 99-100.

* aiesh 15tgrodud (Feessa 5) 99-100.
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166 U.S. 698 (1897) léifladuifvafuanugynangvnevesaiv lnsfinnsani “giviioiduningay
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waziAsesgeoansids dntidssiudaniusiiunsndduluszuunguuiy Jefinnuunnaneaindss

NO Y NOUNINBEFUT

" Paola Fossati, * Protecting Interests of Animals in Custody Disputes: [talian Caselaw Outpaces Italianand
European Union Legislation’ (2022) 30 Society & Animals, 461, 463-464.

? The Italian Civil Code 812 “Distinction as to property. The soil, water sources and water courses, buildings
and other constructions, even if joined to the soil for a temporary purpose, and in general everything that
is artificially or naturally annexed to the soil are immovable property.Mills, baths, and other foating buildings
are also considered immovables when they are securely attached to the bank or the bed and are destined
to remain so permanently for their utiliza-tion. All other property is movable.”

Z Yumun inaus, ‘MsiaerenumnradlunsivuseaulnimaunuiteasfindedaSiaes (M3fuaindase
USeuuly, U Ine1dusssueans 2565) 43.

* Sentell v. New Orleans& C. R. Co., 166 U.S. 698 (1897).

! Geeta Shyam, ‘Is the Classification of Animals as Property Consistent’ (2018) 41 UNSW Law Journal 1418,
1421.
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*? ABGB § 285a “Tiere sind keine Sachen; sie werden durch besondere Gesetze geschiitzt. Die fiir Sachen
geltenden Vorschriften sind auf Tiere nur insoweit anzuwenden, als keine abweichenden Regelungen
bestehen.”

» Mag. Patrick Onyemaechi Kainz and Dr.IN Theresa Kamp, ‘Where to put divorce animals? (Divorce animals:
What happens to them?)’ (lawandbeyond, 6 June 2023) <https: // www. lawandbeyond. at/ en/

where-to-put-divorce-animals/> accessed 6 February 2025.
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** Swiss Civil Code Article 641a “Animals are not things. Where no special provisions exist for animals, they
are subject to the provisions governing objects.”

* Swiss Civil Code Article 651a “In the event of disputes over ownership of animals kept as pets rather than
for investment or commercial purposes, the court will award sole ownership to whichever party offers the
better conditions of animal welfare in which to keep the animal.

The court may order the person to whom ownership of the animal is awarded to provide appropriate
compensation to the other party; the court determines the amount at its discretion.

The court shall take all necessary provisional measures, in particular in relation to the animal’ s care in the
interim.”

* Marita Gimenez-Candela, ‘The De-Objectification of Animals in the Spanish Civil Code’ (2019) 15 J. Animal
& Nat. Resource J. 145, 145-146.
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Ll mIuNUNIeTea1515Us§aAEd sz nvualidndidunsndduvesynna
wimanatmdnuselevigiaavosdnriinuivlilasodemanadn driduiiandunnnitingdudlas
FAndella namie widnidssargnuosinduninddumungrne uimasiafosanlianuddy
dfafouduadnluaseunsrfld® fetsedfiinduluemainsTuun (Cremona Court) duindu
dofuil 11 dquieu a.a. 2008 lednduafuyanssudns ludnilngimdnusslovigegavesdnd
(best interest of the animal) 1UsUlY wagliingualduinganuwusdudninisguagde
wittedaunaludnafivililunendaaindidnduiindnie afvesmaiiau® (Tibunale di Milano)
FaduiloTud 2 futau a.a. 2011 Feusuldngmneedaaseasn Tnedfinnuiluaidananien
anuzvasdniiduiiowaningdu wazlimaualumanduiuimalufisnaivualifinisujifse
dnidsuansannmingaudu o uiusingin Wetudl 13 furew a.e. 2013 mafiaru (Tribunale d
Milano) Tédadulia$niildldansatuniunguunowazuenmnaiu annsoquadaiiaeesuduld
Tnoaasousuln dndid safifiauddnuazanudesniaduresnuies Teasldsunisujod
ficilsfvatainmuesdnidese Mminduresmaluafiasieuliifiuinsdouwuamangung
10115150558 AT B usonsuindafidseflanuzannnimsnd duialy uazarsldsunisufon
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*"ibid 170.

%8 Corina Pons, ¢ Dog custody: Spain to consider pets welfare in divorce battles’ (Reuters, 6 January 2022)
<https://www.reuters.com/world/europe/dog-custody-spain-consider-pets-welfare-divorce-battles-2022-01-
05/> accessed 4 February 2025.

3 Ynfiasn visany gy, ‘nsnisnisnguanglunisenseiuaaiusvesdaidsesnisldssanangrneuas
wiglee” (neinususyaln, uninedesedn 2565) 53.

0 fiadn 51-52.

! Paola Fossati (n 27) 469.

“ Tribunale Milano, IX Sez. Civ., Decree 2 March 2011, Pres. Maria Cristina Canziani

* Paola Fossati (n 27) 469.
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“ Charles P. Kindregan, Jr., ‘Pets in Divorce: Family Conflict over Animal Custody’ (2012) 26 Suffolk University
Law School Research Paper 227, 229-230.

 yafdnA Lined, ‘donugnangunevesdnidsdunsdinamgniunglinguineaseunsa’ (2564) 39 115813
NOUUNEY a;maqﬂiaimﬁwmé’a 81, 87-88.

* The amendment to Alaska Statute § 25.24.160 “states that in divorce judgments, the court may provide
for the ownership or joint ownership of an animal, considering the well-being of the animal.”

Y waFEn L8ened (Bee390 45) 88,

* Juelfs v. Gough, 41 P.3d 593.

“ LYMAN vs. LANSER, 103 Mass. App. Ct. 787.
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2 guud wuth, ngusnemsnegdy - awgitugrunenaman wanialy uasumdaaserly Gy 2560) 155.
> @uiesh 1stygreud (Feessa 5) 103.

> Yruun inauia (Weessn 29).
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> Chanisara Naimee, ‘Pet Humanization V‘iﬂmu'gﬁﬂ,mﬁﬂL?ﬁymﬁ'ﬁlﬁmuqﬂ’ (Sansiri, 11 N3NYIAU 2567)
<https://blog.sansiri.com/pet-humanization/> Audutudl 11 fueneu 2568.
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ABSTRACT

The objective of this study is to examine the laws related to the collection of tax
arrears, with a focus on the case of limited companies in Thailand and comparative studies of
foreign jurisdictions, namely the United Kingdom, New Zealand, Australia, and India, as well as
the Thai Revenue Code. The study found that the Revenue Code should be amended to
authorize the Director-General of the Revenue Department to file a lawsuit requesting that a
company director be ordered to pay outstanding tax liabilities in place of the juristic person,
in cases where the director has intentionally acted to evade taxes. Such acts include fraud or
deceit to avoid tax payment, concealing or distorting financial information, preparing false
reports, allowing insolvency to avoid tax liability, continuing operations despite knowing the

company cannot pay taxes, or violating tax laws or enforceable orders.

Liability should also arise from gross negligence, such as failure to supervise or
manage the company leading to tax arrears, abuse of authority for personal gain, or failure to
prevent tax-related damage. In all cases, the director shall be liable only when the Revenue

Department can prove the conduct falls within the specified legal criteria.

Keywords: Tax Arrears, Section 12 of the Revenue Code, Limited Company.
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® Brenda Hannigan, Company Law (6th ed, Oxford University Press 2021) 226-229.

? Australian Taxation Office, Understanding the Director Penalty Regime <https://www.ato.gov.au/Business/
Business-activities/In-detail/Director-penalties/> accessed 15 October 2022

' Inland Revenue (New Zealand), Guidelines for Tax Avoidance and Evasion <https://www.ird. govt. nz. >
accessed 15 October 2022

" Nimisha Panda, Section 179 of the Income Tax Act <https: www. taxbuddy. com/ blog/ section- 179-of-

income-tax-act> accessed 15 October 2022
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** Dan Byme, Breaching Fiduciary duty and its Consequences<https://www.thecorporategovernanceinstitute.com/
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