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Abstract

UNW

This paper addresses a limitation of classifying PAS (physician-assisted suicide) as a
negative right, which requires no obligation from anyone to offer assistance to the right
holders. David Cummiskey proposes that the state has an obligation to provide PAS as a
positive right to health care. This article aims to proposes a way to justify PAS as a positive
right as presented in Cummiskey’s proposal. It analyses three possible objections which are
(1) a choice of PAS by a patient in pain may not be an autonomous choice; (2) PAS as
positive right is not morally acceptable since the choice to die may be forced upon patients
by those around them; and (3) PAS as positive right is not morally and practically acceptable
because of the damage done to the society’s values. This article responds to the first two
objections by drawing upon Thomas M. Scanlon’s contractualism, whose basis is the notion
of “judgment-sensitive attitude.” This article argues that, given that this theory is true, the
rationality and autonomy of patient’s judgment cannot be undermined by internal influences
such as pain and pressure, and therefore the patient can still be considered responsible for
his or her choice and has no basis for complaint. The third objection is dealt with by an
argument that adopting different attitudes does not imply negative effects. To conclude,
Scanlon’s contractualism can provide a stronger, more reasonable support for the liberal

arguments for PAS as positive right.
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30 Emanuel, "What is the Great Benefit of Legalizing Euthanasia or Physician-Assisted Suicide?,” Ethics 109, no. 3
(1999): 9-14.

3! Dworkin, "Assisted Suicide: The Philosopher's Brief,” p. 12.

32 Li, "What We Owe to Terminally Ill Patients: The Option of Physician-Assisted Suicide,” pp. 224-243.

33 «

an act is permissible if it is justifiable to everyone affected by it. And what is justifiable has to do with grounds

on which no one can reasonably reject” (Scanlon 1998; Scanlon 2014). As cited in Li, ibid. p. 231.
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3 Li, "What We Owe to Terminally Ill Patients: The Option of Physician-Assisted Suicide,” pp. 239-241.
% Baggett, "On the Legality and Morality of Physician-Assisted Suicide,” pp. 58-59.
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%9 Scanlon, ibid., pp. 65-66.

40 Scanlon, What We Owe to Each Other, p. 66
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