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Abstract

Nontraditional trademarks differ from
traditional trademarks which mainly are
Nontraditional

visually perceptible.

trademarks are not only photograph,
drawing, device, brand, name, word, letter,
manual, signature, combinations of colors,
shape or configuration of an object but
they could also be non-visually perceptible
such as sound, scent, or taste. This article
will state only moving mark (or multimedia
sign) viewing as visually perceptible, which
is not only a movement of certain object,
but it also includes a moving image or a
movement of brand. Moving mark can be
registered as trademark if its graphical
representation is sufficient to distinguish a
product that a moving mark attached to
from other products. Moreover, graphical
representation of moving mark is less
other of

complicated  than

types
nontraditional trademark, and the way the
trademark’s owner submits moving mark
graphical representation is to represent a
sequence of still images with clearly
description to each of still image, therefore
all of still images are protected under
trademark law. Nonetheless, moving mark
is not covered by section 4 of Trademark
Act BE. 2534 as amended by the
Trademark Act (No. 3) B.E. 2559, which

causes a loss of foreign investment in long

650

term. Because of amendment of trademark
law in other countries, for example Korea,
Singapore, Japan, etc., foreign investors
tend to do more investment in those
countries comparing to Thailand. Thailand
may be implicitly forced to amend
trademark law when Thailand come into a
bilateral  agreement or  multilateral
agreement with other countries where
provide various types of nontraditional
trademarks protection.

Non-Traditional

Keywords:  Trademark,

Trademark, Visually Perceptible, Non-

visually Perceptible, Moving Mark
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2. firnuuuuey (Precise)

[

3. Hanweagiilae (Self-Contained)

4. \nsladny (Intellegible)

5. AINUAIS (Durable)

6. lliAsuanm (Objective)

f\]'mﬁ?ummi;ﬁyumLﬁﬂum%wmsma?’ﬁ
galmilunarsuszimadsusuldidouly The
Sieckmann Criteria %aﬁﬂﬂaqaﬁi‘mqiﬁﬁmud
ﬁl‘Uﬂ?iﬁﬂ?ﬁﬂd’]%ﬂﬂ%Lﬁﬂum%a\‘iﬁw'}ﬂﬂﬂiﬁ"l
fnan 1wy luad  LibertelGroep BV v
Benelux-Merkenbureau ( C-104/01 (ECJ)
LibertelGroep BV v Benelux-Merkenbureau)

gy =

Tunsaliseanunenisaniidnwasindaulng

(Motion as a Trademark) LJuLAS9IU1801S

1%

maaluussianiueaiulanazdalalasunis

]

AUATEINELANTE YU AAT0IMLIENTAN

WA, 2534 wAluuLAnlaewsz 19Ty g

o

656

LASBINUNEAITAT @UUN 3) W.A. 2559 NS
wansliiudugusssuvaesomuneUssan
Janunsadnauala 2 35 (World Intellectual
Property Organization (WIPO), 2007)
1. indugdrduninianuanalimiiunisg
A a a X P a
AABULIVDIATDINUENVDTUNL LT ULAT D
PUNYNNTANDENTALIY
2. \Wunneunsdu (Short Movie) Nuans
N15,AA0ULNIVBILATAINUNBUY NEDUNIDT
) A =
U1ganeusUsENaUNISLAARULIVD AT DY
PUNYUUBY1ITALAY LU LASDINUNLAT DU
Walukuaas (Lamborghini Car’s Door) Lans
Tnmulugusssulaenisinaueluddu
a v o & a
ANIIIALAUNI5AR UL UIVRIATRINUNY
NIDUNIDTUIUANBULVDLATBIMLNEUTENDOU
11 “The mark consists of the unique motion
in which the door of a vehicle is opened.
The doors move parallel to the body of the
vehicle but are generally raised above the
vehicle to a parallel position.”
A A ) aaa
iwsomngiafaulnvesuTegsaduluALl
anwaeN S Al UL UIRIEBARABINUABS UNE
YDUATDIVUIBUTELANT AIUANTINAAITUVD
psAnInsngdunstigalan (World Intellectual
Property: WIPO) 3 1uta3eevanefivsynouly
AeN1TAaaulnIvesingiiivua (Certain
Object) Inen15lg a1 (Image) n3olaln (Logo)
& A o A v =
81992, UULATDINUNY LAAIDITNDUI DA
(Brand) ¥99431U99LATDINNIENITAIALS
(Animated Logo) L1 LATOIMNIEN1TALARDY

Imiaaveilowvedalasgons  (Microsoft Logo)
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a o w d' 2 v = Y] aa
AINN 1: a']WUﬂ’]‘WLV’]ﬁQUIWQGUQQLﬂi@ﬁull’]?;lﬂqiﬂqLﬂa@uvLVTU@\‘ﬁﬂaMIUﬂu

I25-

&

v

127-

£33

il 2: Sunmedeulmveusdeainenisé ST Corporation (Reg. No. 5804313)

arumgiduiaioanunenisAnluanizs (US
Reg. No. 3926321) Usewiluvivelsu (European
CTMReg. No. 8553133) WAz00dalAILAY
(Australian Reg. No. 1321792) LA3839A118115A7
waoulmivanedeuvedleisiady  (Sony
Ericssons) A3 smineni1sAnadeulnidian
nzAfouvas ST Corporation MunzideuiAIas

vanemsAudiiu Reg. No. 5804313 1usiy

N159ANLLUYULATDINUIBNISANARDULA?
funIswansaIfunIngs tunisuanaliiiy
I3 L] dl' d' [ 4:1'
Jusussauludiasemunandoulninen g
2 @9WalTNISTUNELTYULATBINUIENITAN
UsgLanilazAunsoenindaynaininiiiaue
Aatumnyanadudinnlanmuiledenand
YDUINVDUATDINUIENITANLARDULNIN AR

nefoundilildlnelulasuaugin 191ves
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L3osnunenITAtunLAndnslunisidenies
ANANIEAINNITAZIIALATOINNIENITAIVD
aule MmewglinisannzideunIemuenis
14 d‘ = € ¥ d' 1
Avpdoulmaziivseloviiugusenounsiug
a a N A v Y a v
Wuinislawauvsedeaisiugusiaamenin
dll . . ! =
Ao Ul (Animation) NS LHDIANE
Weuwdaemunetuazlasuaiufuases
AelANYNUIBLATEINNIENITAT (Yvonne
Noorlander, Motion in Trademark Law :
Motion, Marks, http://www.nloinfo.nl/docu
menten/artikelen/uk/motion_in_trademark
_law_-_motion_marks.pdf) #Usznaun1snld
aadeulmilunislavuvsedeansiug
Uslnaluagiuazilunquyananlddodny
¢ & « = = a Y =
pouladidunIosliolunisdoansniatdnis

a

Uslna vialisinnsndan nedaulmlalag

ey

= |

Tulariinsunsnszatevesn naaeulnale

Lo

ag1asam5aziduraning vihlddnedeanis
avilinuaznaliinAudeniglndun1use
UsnsAldLaesnuneiuls dremaluladly
Jagtusinlfiedevunoindeulnudunios
‘vimamaﬁ']qﬂiwﬂﬁgﬂamﬁmié’dwad’]
wdesnansigelmiszinndy fauie
THléuauduATeInILNN MLNELATBIMNY
N19A1 ;:J’UizﬂaumiLa’]’wmmmﬂ%ﬂm
sufustedafivzdosanvsdounimedouln

TmdueSoananen1sevaIny

uwunltiumslianuduaseaniamune

indeulna
Uszinalveduussineaaudnlueydyan

LAZAIILAN

ﬂﬁqﬂ‘dﬁa (Paris Convention)
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a3Ud (Trade-Related Aspects of Intellec-
tual Property Rights Agreement: TRIPS)
Tannasninaidiualvlssinaauiinyn
Usuinenaslinnuduasasmnindadunslaan
Fusin (Minimum TRIPS Standard) viial#use
wiegnBnlauUaluluiienasediu Tnowd
azUszmaanunsalviaudunsesiiganinde
anassanaale wonainidsyinelneduiu
UsenardayalutennauannisAlas (Free
Trade Agreement: FTA) 70ANalunn1sAILET
Fsnaviligdyandosujianudennasi
saufuitelilasudsylavdnensnstalug

=% &

nsaseanutaziiingl ninddunstya3adu

nilslutonnassiuiuididglunaie q tomnn

AULUANITANES LU N15YINTBANALYANITAN
a3 iuaniyy Usemagdygdesliniuny
ATOLATDIMLNENNTAMANT i MUAA AL
AseatuitmualuauanamIvdiazsios
YPIPANUALATOLAT MBI TA LD LAY
aseaATowIneidsadiy Sudunslranudy
AToInswddun1sdyyrvaleussiannin
Minimum TRIPS Standard ag1ansfidennas
WANITANEITENINENTTY  AUaIs130usg
1N (FTA between Korea and the US)
(TonNagunnNITALETTENI19a515 0 TTIN0
NaNuansys,  https//ustr.gov/trade-agree
ments/free-trade-agreements/korus-fta/fi

nal-text) Aiszydaiauin Iivereanudunsed
\AdeenanenisAileliduasesAIeanng
Feauaznau (Sound Mark and Scent Mark)
Tuanmsn 18.2 (Article 18.2) Famnasiiviliing

NAADIDYIRNITNYVULLATBINNIYNITAINEY


https://ustr.gov/trade-agree%20ments/free-trade-agreements/korus-fta/fi%20nal-text
https://ustr.gov/trade-agree%20ments/free-trade-agreements/korus-fta/fi%20nal-text
https://ustr.gov/trade-agree%20ments/free-trade-agreements/korus-fta/fi%20nal-text
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TuUsemevasmuliaenndesiudennasiiviniu
ansg NINVOANALYANIANET TENIN9FALUS
nuanigs (FTA between Singapore and the
US) (TonnastunnisAdsseninedsalisiu
a‘w%’gﬂ, https://ustr.gov/trade-agreements/
free-trade-agreements/singapore-fta/final-
text) iftmuslivenonnudunsosaTosmine
msflviasounguLaTomeLdsuaznauly
119151 16.2 (Article 16.2) NSATDANAUYNNIT
ALEITENINRansAuduansga  (FTA
between Australia and the US) (annadiun
NISANATILNINDOALATEAY  NUANTT,
https://ustr.gov/trade-agreements/free-
trade-agreements/australian-fta/final-text)
ﬁﬁ’mumiﬁ%EJ’]EJﬂ?’]iJﬁ@Jﬂi@JLﬂ%EN%N’]EJﬂ'ﬁﬁ’]
Tnseunguisaioamuneides  wagnduly
11951 17.2 (Article 17.2) wiuladaiauainds
auivsenglutdennasunnisfaiszning
ansg fuusemmdudnadiuin “Neither Party
may require, as a condition of registration,
that marks be not visually perceptible, nor
may a party deny registration of a mark
solely on the ground that the sign of which
it is composed is a sound or a scent.” n%el
Useinalnedalianuisoussalennaiunnis
Auasfuansgn I 1lesainlunisiasandenn
anuAnIsELEfInanivsifuEemsngay
nealeyanlutennas LLazﬁmmhﬂé’qqmmﬁ
v &

TOANANYANITALES INE-ANTT UuzTUTe

<9

'
a

2 o o = A A Y
WAulseATRmIINgLId A NAuilB g Uy
N15Nansgy Wittennatunn1sALasnu

USLNADUYI9AUY NIN15AneiaufeInish
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zdldiusinludennasiudiugnsenans
LATEENL0LTE-wUTTN (Trans-Pacific Strategic
Fconomic Partnership Agreement: TPP) @5’ 3
fuwildudesnishilng vergauduases
\A3esmnensiLitelinseunquLAToIMLNY
msfgalmivsziannaudie udluvaue iy
103D INUATETNTUALATMINENTAN
@33 (United States Patent and Trademark
Office: USPTO) arnuaulaluin3oanune
wdeulmlunstunsdeuaiowunenisid
Ll maluladiugeuasiinnududoulunis
finrsandenisuanddiiuduusssudosnin
\p3eavanensAgalviuszandY W @ nAu
n305a%¥18 +Judu (Roxana Sullivan, Non-
traditional Trademarks through the Lens of
the USPTO, 2015, http://www.lexology.
com/library/detail.aspx?¢=7161578b-104c-
117e-9a8f-424144f57fdd) Lilofia1saundadn
wumstunedouedemnonavluansy o
UaqUuiliies 13 \A30MUY (Rachel Siegel,
Remember how Play-Doh smells? U.S.
trademark officials get it, https://www
.washingtonpost.com/news/business/wp/2
018/05/24/remember-how-play-doh-smell
s-u-s-trademark-officials-get-it) éjwmm‘j’ﬂﬁ
fimantamsuandiiudiugusmmmearies vane
nsfgelmivsznniaiesmnenauiiuiiody
guassafddglunisfinnsanmsiziiaany
Fudounazsoddinaluladdugslunisfigay
lliduifounazusiuddinanansdas
LaglaIosnen1sianigosddliauaula

WgafulaIeanuienIsAtgaludussiny
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