TnsumsamuuAAHHsURaILa:WIEREEHNT
AEHERNMANS HH3NYIAUSSSHMANS

2 AHHWSETHNS [IMWSEHAS fsuwnwg 10200

Institute of Transport and Maritime Law
Faculty of Law, Thammasat University

2 Phrachan Alley, Phra Nakhon Bangkok 10200 Thailand
Email : itml.lawtu[@gmail.com

Facebook : www.facebook.com/itml.lawtu

ENnEHRBLHHEUSLESLE

-
-

CLHBRIBLM

—

1

-

ENOEHRBLHHEUHNLBESLLOSY

-
-

CLHBRIBLM

—

JNSASAAHHISUHAOUAWIEHSEND

oA 15 adui 20

lnsumsamuHAnBHNauHaILa:WIEEaH3

AEHEEGAMANS HH1INENassssSHmanns

ISBN 1906-266U (Print)

ISBN XXXX-XXXX (Online)




2158153YININY NN VYUF ATV U
N 15 auun 20

i =

NUINWI

ANER519158 A5.WNTN LONI3ENS AMERRAIENS UPINNDYFITUANERS
ABIUIITUISNIS

n3.ada nojdinasee ANEIRAIENT WINIRLTIIUAERS
IFNA  LDBUTINY AMENRAIENS UPINNDYFITUANERS
Useiasy Jautdesdn Univnsdase
RYeuUd MINFUNIANA d1NIUANZNIIUNITNG BN

NB9AANTS

3

YNIEUT LONIFYNT UeRANENS UNINYNFYSITUAANT

UNANITUIA NaRan ANEIRAIENT U INIRETITUANERS

Savisansii: aazdfAnand unInedesssudans
NOWAAN 2563
Usenduiusaaiuled www.lawtu.acth
ganwuuUNlag UeEalgaYY Lana3ens

unAunsatanuAaiulag NUTInglunsarsngrunsvudwasmdveunIilurssanssuves
Adleulaeaniy anrdunginevudwagidyeunivasnasussansnshidnduseadiudie


http://www.law.tu.ac.th/

2156153 INNTNY UL VU ALTNIUVEU)
N 15 auun 20

UNUSIUIENIS

Msasngmneuudasnditeuiatuifeunguniau e, 2563 dUszneudisunaany
fanun 4 uneudauduunauiifenusvatsfungnisalluliagtuazeuiannisrudees
Uszinalne

ApsUnALIALABITUNgranBrudsaaUnTUSULUUN TUAWIOUY WagnSTLdTNIg
19 unanuwsniduuneanuiidauuasninendnusseduamsndin Fos “Uyminguuieiieadiy
msneseukazlfave N U TR susaluiuuauuasIsal 7 vesudlvniud Saun Tay
AnwiUTsuiisunguinsuasguadnesilowiiansgawsni uauin aniusansIsusgeesull wag
as1snussasalls druunmnufiasaduunanuieidunisudmiesa Bes “msdaasnis
Usznaufansiausalnvesanninglsunuuwanialun)siamIng naiga193en159uas 19371994
lng” \Toulay a5, adass nesdlugy annivs Msfiaa uazandnsning unsuIned ilelaue
LLmﬁmﬁmLammﬂg‘mm81‘145'1&%8516{11‘]’@@’%'13%3401/1Nifm WA ...

(% L4

duassunanuvdaduunamanisadungrnenfueinia auinansd #3ndml ey
unaudes “wanvszmisulaguas vandassluniseennguieaIausesusskUng e TTY
sasznA” teinnsanffunisesnngvsneddiuseswosmhsnuifuguagnannnssunsiu
vaslnelagorfofieganguuneUssmadiu Ussmaiuaa Ussinaaviusigioesudl uazUszine
avfzouinuiugwlunisiiesed unauaaineduvesnufinvingTu 33gWs eureiieady
wnsnsvasannmelsulunsiianudiewdearsnistuanunisallsalalsuaeiuglug 2019
o “Throwing a Life Jacket to the Airlines: The European Union’s State Aid for Airlines in
Covid-19 Outbreak”

uanIINUNANLLET Msansatuiidsdiaguddunueseyglanannised European
Communities and Certain Member States — Measures Affecting Trade in Large Civil Aircraft 7

wlanazaguaulaunu@usuns asge



15E1FIVINTNYVUD VU AT NI YEUT

I 15 adudi 20

GUEITY
UnNAId

Jymnguaneneiiunismageunazldaueiunivue
JULAADUDA LU AUUOUUANT LY

nsainisusenevianisiiusalivesannmglsuiv
LWITUNINRIUNINY MU BIIENSVUAINIIT19VBI N
nanUszysulneuasnanisgluniseennguunediiuses

NNYUNBIAUNYMUIENTUUAUTENA

Throwing a Life Jacket to the Airlines: The European
Union’s State Aid for Airlines in Covid-190utbreak

AMNNINYIAUTEINA
A3UATUIAT040UYLARAINTIAR European

Communities and Certain member States — Measures

Affecting Trade in Large Civil Aircraft

AINUR SHURY

4855 Neliugy
UANT ANTNAA
ANTNINT UAIFUINIA

Fanway AseuSe

o

Pimtawan Nidhi-u-tai

Av3uns  Asan

21

37

54

65



Tasainsaniungmnevudwaswidiveund
AzlArmans uninedusssumand

2 ouuwszuns LAWsEUAT NFUMNT 10200

Institute of Transport and Maritime Law
Faculty of Law, Thammasat University
2 Phrachan Alley, Phra Nakhon Bangkok 10200 Thailand

Email : itml.lawtu@gmail.com

Facebook : www.facebook.comv/itml.lawtu

ISBN 1906-2664



o

NIFAINY NI UEaENIdlveu TN 15 atui 20 1

Jayvnguanginganunisnagausalduerunimviuzduinasudnluda

*

UUAUUATITTIUS

*%

AVNIUN  SAULAY

UNANED

Hagiutszimanng q lanfidsdmuanuimisdungruansdmivgunvugduindousnlul
Wufgafuanizening uauinn aniusaisisussioesuil wasarssusgdealud AldfinsdydFngvane
Wisfuiiosygauazaruaunsaiiunisnaasuuaznisldausuninuzuindeudaluifuuauy
415150 wmwm‘f%ﬂwLauawﬁ’z;yajﬁﬂgmmaﬁLﬁwé’ﬂmmsﬂumswmmiﬁﬁms‘vmaa‘uLLasz”uu
grunugduindousluifvesuassundvefidouisanigonini uaua aviusaisisaszoesud uay
a5150u3gAenlUS Wlefnunfsnstyd@nguune wagthunufuldldmngautvaniwnsaivesUsemalne
moly

AdAgY:

YIUNINULTUARDUDALUIR Sa8UALSALTU N1995195N19UN

' Legal Problems regarding Testing and Deployment of Autonomous Vehicles on Public Roads
unmnuiifudiunilmesiveriinus aaslimans iminedusssumans

h Nichakarn Rattanadech

Unfnwusgain vdngasifmansumdudin avnguanensiseninyseme anzdimans aning desssumans

f
TunFuunany 25 ngadnieu 2563; Juuiluunaig 30 AN51AN 2563; TuAUTUUNAIIL 7 NUATUS 2563



o

NyaIngrsnrudLaEdveuTI U 15 atiufl 20 2
ABSTRACT

Currently, countries around the world are formulating legal guidelines for autonomous
vehicles (AVs). The United States of America (US), Canada, the Federal Republic of Germany, and
the Republic of Singapore have permitted AVs to operate on public roads by passing legislation to
regulate their testing and deployment. This article aims to present legal provisions for testing and
deployment of AVs on public roads in California, the US, Canada, the Federal Republic of
Germany, and the Republic of Singapore in order to determine appropriate legislation that would

suit conditions in Thailand.

Keywords:

Autonomous Vehicles, Driverless Cars, Road Traffic.



o

NIFAINY NI UEaENIdlveu TN 15 atui 20 3

Unin

gunmuziuindousaludivieMiFundulasinluinsasudliaudy Wunandnainnsaun
weluladnaneufiumesiugravnssususudidiiediu gnanfuluniiionsuaussamuazninauluay
Auvaendelunisdyasnisounreauyse ﬂﬁﬁ;ﬁ’uﬂizmmﬁﬂmmﬁmamawcﬁ%uﬁw sufeginu
waluladeng q Uszasdasierunivugduindeudnlusifvesmusandniunismaaeu warldauuuouy
assueinInty Yssmamaiuisdduflodudungmineiesyyelidinimaaeuiaznislidau
rum Uz duLadeusmlufi saudedmusndninasilunismuauguanisindunafsaiueuninue
FuindeusalusiAuuauuasisazie nsdlvessemelne whedslivnnginddlaszaanhoummus
Fundousaluifumedeuvieldruuuouumssas wiilosnusemalnefulssmanidnaniwlugy
nMsuansnoud Insfluondioonveawdndusiiisafugusudlud w.a. 2561 gafla 950,000 1uum B
il w.a. 2560 filvendsoanudnsiasieueus 941,000 v’ sedadugnlunisuansosudia
yualngdudusuil 12 vodlan’ derllioravanideimsiintuweseunmuzduindeusnluiiluouian
Sulnaills

@ .

Hagtudszmalne ufazlivsngirfluntnygalaradlfdoiunvugduindousslula
fflunstuindeuuuauuassugesrstaiau uiflifinguunsatulafvusvdninaeiifeafunisve
sy Ianadeunioldeueuninuztuindoudaluiivuouuasisusifunsaniziuieaiu Ay
undyaRfinessfioudodls suldun wszswdaaResasmisun we. 2522 wszsadydRsoaus w.e.
2522 wazUsznAnsumMsTudssun o Amuavdninas 3503 wazieulalunisvesyan mseyan
waszezalunslisn uazielomuneuaninislisailfifionismageu w.a.2560 udegndlsiniunisinel
ndnnusiinatuiiefuguasnsudviesiunimugnisunihlueradlifiaumnganaeandeafi
TNV TULARouSHTLTR Lﬁmmﬂwﬁiyiﬁaﬁwé}’ugﬂmwﬁulﬁaﬁﬁ’uiaauﬁﬁamuwmusmwﬂﬁalﬂﬁ
fuywdivhmstutidudauny Snitalldfinnslandifsenummetuadousaludd Jsorandnldnms
‘Lﬁi’fmumuwmugﬁi'fumﬁlauﬁmiuﬁéﬁ%lajmﬂa&gm8151’17@%Lmessswﬁ’@@’amwsmwﬂ WA, 2522 ey
Wz U ARTOUURA WA, 2522 L‘f]uwaiﬁuﬂﬂaﬁﬁ%ﬁumﬂm 7 endesfueumvugduindeudnlusial
SrdesUfiRnuvdnnausiuar Sulnslunsdidiuunyd@ivydaluss e tydRsingnde madu
wutlagAeliAnnnudsmesedldauuuasUssrwuinluiduegian venanddudunisdade
TogusvasrvensevUnaAasasmaun wa. 2522 Felamstuiloanulidedin s19me waznindau
vesyAnafiFoLiundie unauisaasiiauendninuiiisafunisvesyganaauLazlda
grunmuzduiedeudnluiAavuauuaisisae Insgfnwiuisuiisuiungmineg vessemanide dedy
frumalulaBuagdugnavnssunisnaneueud Readundninusilunisvesyginneaeuuayldeu
grunmugduindeusalusiAuunuuaisisue 1dun California Vehicle Code uag California Code of
Regulations veduasguAanesile ansgaiusni, Highway Traffic Act, RS.O. 1990 uay Ontario

Regulations 305/16 ¥93AUIAN, the German Road Traffic Act 2003 maaawﬁuémﬁwm%@,aaimﬁ, Road

! Piyachart Maikaew, “Automotive industry at a turning point,” Bangkok Post, (7 January 2019) accessed 9 December 2019,
from https://www.bangkokpost.com/business/1606570/automotive-industry-at-a-turning-point

? 95U Srnusi, “saaum‘ﬁﬂu%ﬂ%y'qLLSﬂﬁﬁQ’Lﬁa%im,” NTUNNGINY, (5 nINGIAY 2559) duduidlotudl o Suneu 2562, a0
http://www.bangkokbiznews.com/blog/detail/638198.
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1. AUNNIYVBIYTUNIAULIULADDUDA LULH

AVIUTINETBIE UL T ULAAeUSHILITR (Autonomous Vehicles %38 AVs) anxl California
Vehicle Code 11991 38750 (a)(2)(A) uaz 38750 ()(2)B) létnyaAsienuliin srunvugduindou
Falusf@ (Autonomous Vehicle) mnemnuin snunwvugle 9 Aldaasanaluladdundeusaluffnauls
fugummugii’ Lwimuwmuzsi'fuLﬂﬁaué’miuﬁaiﬁﬁﬁaﬂu‘l/imaiamﬁqmuwmmﬁgﬂam&gﬂ SYUUMANIALS
n13%u (Collision Avoidance Systems) WaESINDITEUUYIENTIABUIAUDA (Electronic Blind  Spot
Assistance) sruULWINENLULFRRNLAY (Automated Emergency Braking Systems) szuuvigaensa (Park
Assist) srUUAIUANANNIEIVFUABUlASATUITR (Adaptive Cruise Control) szuuRsnduidniausnlus
(Lane Keep Assist) szuutiaun1saanuaniail (Lane Departure Warning) svuuindoufiluraeiinisasas
Radn (Traffic Jam and Queuing Assist) wioszuuduluvusafientu Fuhedivanulasnsdevselinis
PrgmdefiuTeunivug udszuusg 9 fananliaunsaufiRnisedislaegrmilaievargeedldmnlsl
fmsdsnsviemunilagunsd’

Ontario Regulations 305/16 U99uAUIAT THAIIIAAAMNVDIIUN UL TULARDUSH LULRA 1]

Tunasn 1 @U31 e unIueduAaeusmlud® (Automated Vehicle) %#u1gA31471 g1u8ud (Motor

Vehicle) #3asaeud (Street Car) NldgnanasssuudunfiousnluifdslaujiRnstuindoudmluliflusedu

2 5 dl ¢ cav vou a o ' a v AY .

3, 4 viie 5 vTeu1ugUANIesAsuUANlATUNRARTTTUUTIEmERN13TUTTUES (Advanced  Driver

Assistance System) WarSTUUHDA1TIEUINUIUNINULAI8AY (Vehicle-to-Vehicle Communication

= ° | ) = o wa . 6 v M o ~ o I

System) #4a11115091M9IUTINAVVVIUTAUTIVINAERLULR (Truck Platooning)” L¢l waliisiufisdnseueus
Y Ao A & 1 . . 7
NIDINTYIUNULATDIBUAYIY (Motor-assisted Bicycle)

’ California Vehicle Code, DIVISION 16.6. Autonomous Vehicles § 38750 (a)(2)(A).

! California Vehicle Code, DIVISION 16.6. Autonomous Vehicles § 38750 (a)(2)(B).

> syfunmatuirdeusiludifissylilusnasi mnefsedumisaunsalumsedoufivunuuvesssuuiuideususflusuninuy
Fuindoudnluif@ dugniemlilusnasgruauneadmnssueiusus 13016 (Taxonomy and Definitions for Terms Related to Driving
Automation Systems for On - Road Motor Vehicles, standard J3016 (SEP 2016)) lagaunauidrnssueusuduIunmid (Society of
Automotive Engineers 1139 SAE International) Failfiavadae i 6 sty dausisyiu 0 Aesrummusiilifianuanansalunns
Fuindousaluifias sufleseiu 5 Aesummugidanuansalunstuedeusaluifegafuguuuy

® Truck Platooning M%a‘umusausswﬂﬁaé'miuﬁa fio milf?iamm'asvmwasﬂusiwﬂamﬁuﬁammﬂdﬂﬁu I@aﬁmﬂﬂa@’luﬂm%mﬁa
(Connecthlty Technology) LLauiu‘U‘U(ﬁ]’N 9 ”Lumﬁmﬂmaamwumaauam‘ium (Automated Driving Support Systems) dledinng
RERMY sausiwﬂmmm Lﬂaauma nseinsle 9 mmsausswﬂﬂumﬂwaamwmam LLaw’]’]EJIUiﬂUiiVlﬂﬂULLiﬂi]uiJNGUU‘U Aoy
muqun’]immagmmummmuu Z'zjmg) “Infographic: EU Roadmap for Truck Platooning,” European Automobile
Manufacturer Association, (9 May 2017) accessed 23 May 2019, from https.//www.acea.be/uploads/publications/Platooning_roadmap.pd.
" Ontario Regulation 306/15, Pilot Project - Automated Vehicles Section 1.
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Road Traffic Act 2004 v9a15150u55a9AIUS 11951 2 ladndnmnuliin srusuddundou
9nlugl® (Autonomous Motor Vehicle) visnedis smugudlagninfeszuuinioundnludi@lidmmunvse
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Lwiﬁw%'uawﬁuémmsm%’gwamﬁuazﬂizwmimjﬁ?u the German Road Traffic Act 2003
Almnsudlalmlul aa. 2017 wagnguneferfuerumvugnisunaeding Lifnsimusmsidaan
Yot muzdundousaluiBionl idunsianey luduvesngmnelnedafesionsanandrdinainlu
wszswiRaRsasud wa. 2522 ansnsadenailinsounquiseunvuzduindeusnlus@linield

WUV ARTOUUR W.A. 2522 WA 4 “S0 UNIBAIUIT SAYUR TOINTLIUBUA TANS 50
UADUU TOUNTNLADT kagTadumNNIVUAlUNgNTENTI”

“SOEUA YUNEANNTT SNLUAITITUY TOBUAUINNT UazToeuddIuynna”

s

“SOEUAGIUYAAR MUIEBAIINTT SABUATNAIUYAAS UATTNEUARUTIVINAIUYAAR Faillaly
U58NBUNIIVUAINUNYUNIETIAINITVUEINIUN

MnmfaAuaunsE sy dRsaeud e 2522 4196y wnagRninine uninue il
auannsalunmsiuedeusiludiidusasuimussinnuildewly nsdliiviuiinsgiild esan
muAdensinanlilavygRtsanyue seuu virenalnvessasudliinazdesdianwazegiels iieusiing
fvundnwaly TuIn druaukaziaiesgunsaivessafianunmilaangidouiiovooygnldeue

Wiy fatu wsgsadyRsosus we. 2522 Jaiaglddsiuivenumvurduindousmnludi@le uaseielsn

MuienNNtY AIsnsUggRmdiarnuiudtlinseunguiiveunvugduindousnludisie lag
A o a Ao & o &
inAdeusiilonnudall

“SOOUA MUEANNTT INLUARITITUE TOBUAUINNT Saeudduyana waslivuneausIuds
grumvuzduaFeudnluinnig”

« o = Y wa = sy  a o = Y va & N’

gun Ly duRdeudnlulR el soeudnlagnAndsseuuduiniousnludtuaaewdiy

sUnuy waluladUgausedivg wagszuudu q Fearu1samuAueIunIvuesINtn1suiRauues

grunmuglansseuy dwalvanansaduindougiuninuelaladagusnmainnisniuaANn e IMmMIBn1s
guadanslaguug”

2. AANNAINEINUNISNATDULTUNINULTULARDUDA LA AUUOUUAISITUS
2.1 uasgumdviasiily ansgawsni

neufiagveayyImnagau1unviuzduafeudaludd grnandesiigiunivugzduiniou

dnluiiRdusunimegeuiidanuaiunsalunistundousnludfsedu 3 4 3o 5 aumdeuuss SAE
. 9 = ] ¢ o a s a . .

International VLiJﬁ]mn:ﬁLUaummumuaumLmﬂmas@mamima (California Department of Motor

¢ Road Traffic Act 2004, Section 2
’ California Code of Regulations, Article 3.7 § 227.02 (b)(2).
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Vehicles #3o DMV) 1dereu’” Inon1siudfesveannzidounuiinvossrumnuzduindeusnlusifinou
fulufusesanududvesiondsdosusosunasiiinvessrunimusdslasunnangndn waz enans
Mesuisifsfumaluladduindeusalusifvessrummuy olfinisanzifeuseuiosud fuand
Uszasdiiiiunsvaaeuszuutuindeusaluifunouumsisuyasdesdudfoserensuguguduisiaiy
LL@%W@%Lﬁ&JLﬁamaawfywmaaumuwmug%’uLﬂ?{aué’miuﬁauuauumﬁﬁmz  wieufuienansou o wu
vilsdosuseriunalulaiuindeusnlusifiinalnnsdalinszuuiundousalufAfiannsadnfddlasineg
waziluaunansantursvusgsalau Sszuuiieunaasafeunfiud lunsdfisvuuiinarudndes
TduTidnemuauriesunmuggantsinnuies Wegtutliaunsadiauauldlumedu nidesuses
anuasnfsangnans iz oz duindeusaluiAfianuvasafodulunmmnsgiuaiiy
Uaonsfelugnumivuzyesigunianans (Federal Motor Vehicle Safety Standard)~ wagnszasssundeon’
wenniflunsdliivszasdagldonummurduindousnlusfudmnded fivszasddniunismeasuazsos
amzideululasainsudusieuldary (Employee Pull Notice Program w38 EPN) g wnliiaanzideu
Tasensdsnanm3esvesenluoyainnaaeusunvuzuindeusnluii uuauuasisazazgnnsuey
sudufias’ WeduszasdliimmaaougnunvuzduindeudaluiAdulonaiseing o densueuousiums
uafzurdnediioudy mndesweoun anaaeus Ut dousluAnlFduionsueus udas U
auysaludoulaiinguaneimun nsugusudazesnlusygamaaousun s uladeusnluf@ly
Taglusyanadananaziieny 2 U fuanidissduluiugaieveaieuiieenlusyann wazannsasesiyls

(%
a

melu 60 Sudeuluaygndueny’’ wimnirdfesetuliiasuduanysal nauazudauniBuddoseis
aliasudiuauysaity wiensasvuanaliudlufuduiiesvoliauysal mngdudfesvolsl
Fuumaudluniglunaniifmun nsususuderaufiasdfosweld uagnsugusudotaufiasiiose
panlusygInnaavsunIuziuindeusnluliinioludiesvesreniglueygnnaaousiunivuy
Fuindousalusfi mngnanselaiimginisalilfuse California Vehicle Code 11n31 38750 ozl
Fodulumand viefuan faunu gndne f¥umen viedildsuuadanngudnldnseyhms uiesaiunis
nszdiile q lunsandunsvagevsrunnuglnefiaudssitasiinsunseseusseiru’ nszviinig
nagous Uz U doussluAuoniloluanveulmueauuiiunsveae syl ludese vie

¥

a ‘SI VYo 1 % Gl a Y 1 20 1 L4 a ﬂﬂl o
Andndilisueugaliaunsasnyivsersanunimmianisiulilidnsely” egrslstionu duinanunsadu

Y
(%

I a A vy ' o & 1 1 & vy v o Myvwu o o 21
SasvanpadunnsueueudlrinislaaiuadusuIntulanigly 60 Jutuwslasumads

Calg‘orn/a Code of Regulations, Article 3.7 § 227.52 (b).; California Vehicle Code, Section 4150.
Ca(u‘om/a Code of Regulations, Article 3.7 § 227.52 (b)(1), (2).

Calg‘om/a Code of Regulations, Article 3.7 § 227.30 (a).

Ca(u‘om/a Vehicle Code, Section 38750 ().

Calg‘orn/a Code of Regulations, Article 3.7 § 227.30 (a)1), (2).; §227.38 (i).

Ca(u‘om/a Code of Regulations, Article 3.7 § 227.24.

Calg‘orn/a Code of Regulations, Article 3.7 § 227.20 (a).

Ca(u‘om/a Code of Regulations, Article 3.7 § 227.22.
Calg‘orn/a Code of Regulations, Article 3.7 § 227.20 (b).
Ca(g‘om/a Code of Regulations, Article 3.7 § 227.40.
Calg‘om/a Code of Regulations, Article 3.7 § 227.42.
Ca(g‘om/a Code of Regulations, Article 3.7 § 227.44.
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nsvesyaaiLiunsaae v U MU UL AuslusRuunuuas T uesgouLY3le
Tuupunn fuannierinvossrunmuziuindeusiluifazdedudfomwe’ nadeusunmuzduiadeu
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flnnuanusalunsiuiedousalud@uszasdaziuminsmagey lonasfeafunismageusunvue
Fuindousalulfi Joyaiferruiiuidadudmuvaueunmuzduindousaluiffuvasfididunisaasy
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Ontario Regulation 306/15 §sfvuaReuluifgifiussuutaznalnvesenuninugdunfoudnlud@naz i

Ca(u‘om/a Vehicle Code, Section 38750 (b)(3).
Calg‘orn/a Code of Regulations, Article 3.7 § 227.12.
Ca(u‘om/a Code of Regulations, Article 3.7 § 227.18 (b).
Calg‘orn/a Vehicle Code, Section 38750 (b)(2).; California Code of Regulations, Article 3.7 § 227.26 (c).
Ca(u‘om/a Vehicle Code, Section 38750 (b) (1) California Code of Regulations, Article 3.7 § 227.04 (b).
Calg‘orn/a Code of Regulations, Article 3.7 § 227.26 (c), § 227.38 ().
Ca(u‘om/a Code of Regulations, Article 3.7 § 227.26 (a), § 227.34 (b).
Calg‘om/a Code of Regulations, Article 3.7 § 227.34 (b)(2).
Ca(u‘om/a Code of Regulations, Article 3.7 § 227.34 (b)(1).
*! Ontario Regulation 306/15, Pilot Project - Automated Vehicles Section 7.
* Ontario Regulation 306/15, Pilot Project - Automated Vehicles Section 8 (1).
* Ontario Regulation 306/15, Pilot Project - Automated Vehicles Section 2.2.
* Ontario Regulation 306/15, Pilot Project - Automated Vehicles Section 8 (2).
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* Ontario Regulation 306/15, Pilot Project - Automated Vehicles Section 12.
ation 306/15, Pilot Project - Automated Vehicles Section 11 (1).
ation 306/15, Pilot Project - Automated Vehicles Section 9 (1).
* Ontario Regulation 306/15, Pilot Project - Automated Vehicles Section 9 (3).
* Ontario Regulation 306/15, Pilot Project - Automated Vehicles Section 10.

“ Road Traffic (Autonomous Motor Vehicles) Rules 2017, 5 (1).
" Road Traffic (Autonomous Motor Vehicles) Rules 2017, 5 (2)a).
*“ Road Traffic (Autonomous Motor Vehicles) Rules 2017, 5 (2)(b).
* Road Traffic (Autonomous Motor Vehicles) Rules 2017, 7 (1)a).
(
il

* Ontario Regu

l
l
*" Ontario Regul
l

“ Road Traffic (Autonomous Motor Vehicles) Rules 2017, 8 (2).
* Road Traffic (Autonomous Motor Vehicles) Rules 2017, 14 (1).
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* Road Traffic (Autonomous Motor Vehicles) Rules 2017, 17.

" Road Traffic (Autonomous Motor Vehicles) Rules 2017, 9 (1).

* Road Traffic (Autonomous Motor Vehicles) Rules 2017, 9 (2).

* Road Traffic (Autonomous Motor Vehicles) Rules 2017, 13 (1).

' yszmiAnsunIsyuamIeun 1509 fmuavaninasi 3573 uezifeulalunisvesynm niseynnuasszeiiailunislsa uas
inseamneuanimslisaildiienisnaaey e 2560, 4o 3.

' YszniansunIsyusmIaun 13a9 Muandninase 35015 uazleulalunisveaygin mseygiauazszezailunislea uax
wSoamneuann1slisoildiienisnageu w.a. 2560, 4a 5(1Xn)

? yszmiAnsunIsyuamiaun 1509 fmuavaninasi 3575 ueziieulalunisvesynm niseynnuasszeiiailunislisa uss
wSoamneuananislisoilsinenisnagey m.a. 2560, 9o 5(1w)

P yszmiAnsumsyuamin 1309 fmuavaninasi 35m3 uazileulalunisveayy 1 mseyg ey svezanlunsldea uay
iSosmneuaninislisanldiilonisnaey w.a. 2560, ¥o 5(@).
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* yszmiAnsunIsyuamIaun 1509 fmuavaninasi 35m5 uezifeulalunisvesynm niseynnuasszeiiailunislsa uas
wSesmneusninislisanldiionIsmagey w.a. 2560, ¥o 8(1).

° Usgnmansunisudanieun (3ee dmuananinasei 35075 waziieulalunisveaynm niseynmuasssexiaailunislesa uay
wSosmneusninislisanldiilonIsmagey wa. 2560, 9o 11.

T szmiAnsunIsyuamaaun 1509 fmuavaninasi 35m3 uezileulalunisvesynm niseynnuasszeiiailunislsa uas
iSosmneusninisldsanldiilonismagey wa. 2560, 1o 6(1).

* yszmiAnsunsyuamiaun 1509 fmuavaninasi 35m weziieulalunisvesynm niseynnuasszeiaailunislisa uas
wSosmneusninislisanldiilonismagey .. 2560, 4o 9(1).
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3.2 aniusanssusgwasul

Ca(u‘om/a Code of Regulations, Article 3.8 §228.06 (a)

Calg‘orn/a Code of Regulations, Article 3.8 §228.04 (a).; California Vehicle Code. Section 38750 (c)(3).
Ca(u‘om/a Code of Regulations, Article 3.8 §228.06 (b).

Calg‘orn/a Code of Regulations, Article 3.8 §228.08 (a).

Ca(u‘om/a Code of Regulations, Article 3.8 §228.08 (e).

Calg‘orn/a Code of Regulations, Article 3.8 §228.14.

Ca(g‘om/a Code of Regulations, Article 3.8 §228.08 (c).

Calg‘om/a Code of Regulations, Article 3.8 §228.16.

Ca(g‘om/a Code of Regulations, Article 3.8 §228.18.
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3.4 Uszwmdlng

* The German Road Traffic Act, Section 1a (1).
? “muwwuxéﬁ’um?{aué’m‘luﬁﬁ%uqq” way “grumnustuindeusilusiAiuguuuy” mu The German Traffic Act 2003 i
Irsunsusloiuiutuanlmilud a.a.2017 mneds srunvusduirdousaluiifiimuanselutuedeusaludfseiu 3 uazszdu
4 puAenuvesaANIMNTINLLEUAUINR [UsAg “Eight Act amending the Road Traffic Act,” Federal Ministry of
Transport and Digital Infrastructure, accessed 17 December 2019, from
https://www.bmvi.de/SharedDocs/EN/Documents/DG/eight-act-amending-the-road-traffic-act.pdf? _blob=publicationFile.

70 The German Road Traffic Act, Section 1a (2).

" The German Road Traffic Act, Section 1b.

" Road Traffic (Autonomous Motor Vehicles) Rules 2017, 6.

" Road Traffic (Autonomous Motor Vehicles) Rules 2017, 7.

™ Road Traffic (Autonomous Motor Vehicles) Rules 2017, 14 (1).

" Road Traffic (Autonomous Motor Vehicles) Rules 2017, 14.

" Road Traffic (Autonomous Motor Vehicles) Rules 2017, 17.

" Road Traffic (Autonomous Motor Vehicles) Rules 2017, 9 (

" Road Traffic (Autonomous Motor Vehicles) Rules 2017, 9 (2).
" Road Traffic (Autonomous Motor Vehicles) Rules 2017, 13



o

NIFAINY NI UEaENIdlveu TN 15 atui 20 13

n1sdisasudeenldauludszinalve faseunasassadideaiisaliaanzidouniy
WUV ARTOOUR W.A. 2522 slounenztisu o ASUAITIUEAINIIUN Lﬁaﬂumiﬁuaaumwﬁ’fiago LIULLA
wdusafilsumseniiulsidesaanyifou 1wy saildifienaveaey” FausfarlideuiluannziDouusisios
fumissesyaaldidunsdiiane Tnssafiazthluvesanzidoulddondusaiifidaumunaziniesgunsal
dmusansuihugnieanuiifmuslungnsgnysivundiumunasiniesgunsaldmiusn wa. 2551 uas
Fossinunmsnanmsnnuenzideuvieanunsaanmsadildiueyyinmungrngindgnisuuds
msuniidnuae wn videmdwesaiessuduazsoauildfvualilungnsenssimuadnuas wue
viierdmeadatsuduarvessafiasuanneifomdusaussinneng q wa. 2548% lunsdvesnislda
sasuddauamnsalunmsiuindeusaluiAiviesummuzduindeusnlud® ngmnedagtiuvesussna
nglifiadulanamis nsdifideulianuiuinseygelsinsldoueummueduadousmusfivuouy
#1515z v9UsEWALNY UoNANADWINITIANLLTYULIUNIULAUNIESITARTOEUA WA 2522 La7
fadeaiinnsvesygaileldausunnuzfuindoudnluiflaamziruiisifunisldausunvue
Fuindeusnlusifvesansgeuiin weidunisdansesfldanuiiinnumnzanfivmeiazdniunsifeiu
grunuzdulndeudaluiivield saufeimuatoulalumsduiunisldaugunmueduindoudnlu
diandu tearutaenduvesialinustunusdundeusalutinesdldsouarouuansisas aududae
TnedaaRiudunns 7/1 Tunssssdydfsoaud wa. 2522 Teuniuzdundousmuiffiziioon
Tduvuauuasisugieiliaanzdounuuing 7 wazdeslasuoyginainuiensiisuniouiude
Asssuoaniieldausunimusduindousalusiivusuuaisisuzeie TudiuvesswaziBoaieaiv
wdninuet AFn1suazdoimualunisujoadmiunsvesygeldnusunivugduiedeusaluifons
poniudszniansunsvudmnsun 3o fvuavdninast 3303 wagleulalunisuesyain nsoyan
s¥8319a1 WaziAdoseuansmInageUkaglfnus Uiz duiedeusalusiivuouuans saz Suduy
nOMIEAIRUTOATUREIRUA UV INIUTEIMA kaY ”zyzﬁﬁ%umimﬂmﬂma"ﬂLﬂmmﬂlumsﬁuaaymmwﬁu

gruNIuETUAaRUsRluTRv I s UsE AL AU uUkazUSU IR LNz audUaN MRA L AR I UN1TIUB

Usznelng

unasUuazdaiauauus

nnaeunteldaueruniusduidoudeluifvuouumsisuglulssinalnedy uagll
Usingirfiundnyaunlalungunglnetydivudlrnaasunieldnusummusduindoudiluifoss
Fawu filmnudssasdagdniunismaaounielisusuniugdnaniseranszvinn ivadosiu
gnunvuziudousaluAly uinmeseurieldnusumrurduiedousalusiivuauuasisaslaglidl
nguanemiiugua e1aneliAndaymiuiussideuidelunisasasiazsiuanuvasadieduazdinanseny
soglivnavienun miffuguakagnismuaunslFus e fuiedeudnlulAsianuddnydu
og193n warIBnafigalunsiiuguanazmuaumsldauunmusfuindeudnlusi@ iedlviAaiym

80 o wa s
WseT1wUyQAsogus w.a. 2522, 1as1 10.

" wermraliyalfsoeud w.e. 2522, 1 6/1.
 wsysrwUnyafosus wa. 2522, 1es 7.

8



o

NIFAINY NI UEaENIdlveu TN 15 atui 20 14

) L vy v wa ¢ A v v gy 1Y) = ) wa v = v
AanadslauinsUysingunasiie Usduldiveumvueduinfeudnludilaoianis fidsudwaiauslid
nmMsunluagiiunundygRneseluil

1. unltunsesvdygiRasasmaeun wa. 2522 Tnaisdsludiurasddenwddn “qdaua”

= 1% ) P Y v 2 & o &, vo o ]
Asoumauiagldueumvuedundeudaludf lagialennudsd “u1nsn 4 (28) JTU nuneALd
ATuTe JUszdnasesgunsainsvudmiungnuiednniensunds gainilueiunivue waglinuneaiy
uddldnueunnuzduinfoudnludfvasiluinley a dunlsauduniglugiuninuzduiniou
dnludf wliyaratuazlildvinsduriemuauetumnuzaredieseglurauzduiniu” uenainiliiy
undyelAludnuae 1 vuan 1 dnwazveasonldlunie ssysygaliheiunivusdunioudaludfoan

v
va

nagoulkaglduvuauuaissuzls wagliirundyagfuiansysatyaatdunldvsduunsiuninug

<

1% '
va o I~

Juimdpusnlud@me Welianansauruntyginsvasluldiueunnuzduinaousnlud@le

7]

2. wielivihenurssyaraiiingttesiunismivguasuninuz duinfeudnludfaiunsalen
grunuzviinduindsusnludfioonainerunivuzadnoulaeg1adniay uazieauazaIntunsiiy
aua msiiAnAdedlunnng 4 wimsesvdyeRsosus we. 2522 ¢l

WinA1Ie U Uz TuRfeudaludRacludA1deiuvetd1dn “sagud” anilondnuLay
“SOEUS MUIBAINTY FOEIFITUL TOBUAUINIT wazsasuddiuyaaa” Ty “sasud wuneaiiudn

J0AN51504E I0EUAUINS SeuAdINUAAS LaglivineauTIie U s duIRRaudRludRng

s

Jeyelm

o a °

Afienuvessnin “erumimugduindoudaludd” Julasang laelriidonnudsd
“grunvurtuiadeudalui® vaneds snsudiildgnindeszuutuiade usnludidugaviefuguuuy
waluladyaUssivg wagszuudu q femnsanuauemunvugudainsufoRauvessiunmug |
fsruu denalfannsatuiadousunmugldiedneunannmsnunumisnisamuienisguadsnising
uywd” waztygAdidemdiin “du” i Lﬁa‘LﬁLﬁamwmluwszswﬁ’m@’ﬁmamqmﬁqmﬂﬁz’mu
grunmugduindeudalufosnsinaudedu nefidernud “du mneaait mstusn vdelunsdiidu
soviFesnunmurduIAAeusTulR Innganusiuds mamuauudoldvugruminuedu indousnlu
liiw@aldnuszuudundeusnlusivielsifnu”

3. UyalAtuinluanmst 6/1 wisnsgsudygasosud w.e. 2522 lnaiiuiiu saienadou

]

3

nmsfuiedeudiludidudnuisoyunas Weludesniulvisrunmugduindousslui@flilunismeaeu
nstuiedeudnlud@lidesiluaamsidougiunimuznauming 6 udogrslsfnunisiieunmug
Tuindousnlu@iiienismaasusonyihnsmageuvuauLas S IEFDsI NSTRR Y IANAaRULTUANS
g Lagifisfunssadlisoiionsnaaeunstuindeusaluisosldduoyynanuensidounas
Fernssaanion mundninast 38ns wagloulufieufuszniaimue

4. nsldeugunmusduindeusmuifuuauuasisaemssaliiinsaansdousunivue
FugueunI g sy 9 ﬂsaﬁ%aLﬁudflmﬁmzﬁ&ﬁmammmﬂ 7/1 Tunsg sl ATnaud w.e. 2522
Thenunwmuziunasusalusinazihosnldnuuuauuasisasdoniluaamsdounuuins 7 venaini
FaoldFuounalilinuanuenzideundeutuidomsssdonieldnusummugduindeusnlu
VUAUUANSISUEEIY el N13998UYIN N1TaYYIN Seuzallunisldse LazLademnenaninislday



o

NIFAINY NI UEaENIdlveu TN 15 atui 20 15

) A ) wa v & ) ¢ aa A A a o
grUNINUEIULAaaUdAluTRvLauLa1s sy Wduluaundninae 35015 wazidaulaieSufusennea
ANRUA

5. SyaRneazBeniertundnnag Bnswaztammuatunisuufdmsunisvesyyin
sflumsnadeunazldrueummuriundousalutivuauusstsastunimllnsane Tnenseendu
Usgniansunsvudamnaun Fes dvuavdninast 38n3 wazieullunsvesygin msoyan szozna
waziASpaneLaninIaaauLagld s N uEundoudnluiRunauuatsisae AvydRfmdninoe
Fnsuatermunieafuiinsvesyganadeuuarldaueuniugduindousnlusi gy Califoria
Code of Regulations vasuasguAanasiaLas Road Traffic (Autonomous Motor Vehicles) Rules 2017
yesanssuigavaluf AdydivdninasiersunsmaasuuagnisTdausunmeduedoudnlui@lily
atiuifien wieanmududoulunisasingmnenatsadunasiieanuagainlunisduninaylda
Tnendninarddalulsemensumsaudaneuna ddselui

5.1 nIfNA@ UL IUNIMUETULATOUENLUIR
5.1.1 NM3U0RUYIANAGRUETUN LTI UAROUSNLULR

lun1sBudSesvesuyIanagavg U InuETUIARausnludRuLauaIs S HilAdy

UsraInaeA LI UNITNAADUILABITUANS DIVINAAB UL UNINULTULARDUIR I AR U eng Tounsun 1S

o A

YUAIMISUNNSaNMELNaTEAgdU o laun

o

aa

1. enansd1fguerdudfese wu nildesusesnisaangiouilivana nnaedns

Uszawu 1usiu tnedudfosvevzdosdgiuniduifvananduindn 4338 viedWaunnaluladnie

[

sruutundeudnluli@ viseeunvuzduindeudniul® viodudildsuneumneannyanawmeantiu

9

2. onansvizevidngnilunisiossiufefifinnuduasesasounquivyananiguen Lagl
srprnAAuATeIATaUARUARERNISATUM AU UNMuETUIABuSATLTR Feusetustlunsdians
Huuseiudosnsuidu 1% imsgnsvsstufosiaifivovinanudunsesrseunquisanuidemeluvany
nsdl WaifngtRmgmasneud fviusetusoriing sufelasasuardnsdarldsunndersmudun
RunuuszAufigivssiudeldilisuusdnivlssiuse vonind sosudiianunsovhss fusbsosud

Y P = & alal 80 % | cal 1 P | a a a wa
Uszmilliagdondusasuindeny 1 - 10 U daludnengsasudniaeutislml anudssnasiingUame
Pnanmuarszuunglusagudddligannin

? Ysgiusnoudtu 1 fo Useiufosnsudvdanis Silvianuduasesungviissiufoasounquitgn wiigvindssfudoasUszay
guRmavdegURsuysivile 19y soeudgayme vieldumennsardeviegnnds UszaugtRimasuiusaouddudy viedsdulaild
gnsdl vionseialdfunnuidemeainnisionise Wudu frussiutasyanaduaglifunisBelsnainuidniisuiuse iy fonu
yuUseiudefiliinly egnslsimuenuduasowmudsiudarlinsounquiansdmnuidemeannsidonanmusssasudies Ay
devmesuRnanmsusmnuesfuveuwaiiivunli amnudemeananzasesy fufunniwdsduieagusuigy aruidenean
nsuvstumnmsy mnmsdudvasiiuan waznisldsasudlunisiiiangmune Wusu Tusag “Usefusesnsuddu 1,7 Frank
Insurance Broker (Thailand) Co. Ltd.,, duduiloudl 18 Sunmu 2562, 110 https://wvvw.frank.co.th/ﬂﬁzﬁuﬁﬁiaﬂuﬁ/%u1.;
“ysyRusadu 1 ”Laﬂﬁﬁmsamm%aq agd1lala,” Money Gury, (14 Wa¥AIAN 2562) AuduiloTuil 18 §unnew 2562, 1N
https://vvwvv.moneyguru.co.th/car—insurance/articles/‘lJixﬁ"umﬂuﬁﬁﬁzu-l/

5 3 WeslnouseRude S1im (umnaw), “Useiusasudau 1,7 AuduiioTuil 18 Suney 2562,
https://www.muangthaiinsurance.com/th/product/detail/16.



o

NIFAINY NI UEaENIdlveu TN 15 atui 20 16

3. lonansiAgafumsdiiunismageusummuzduLndousluli® W Tnguszasd oy
w3315 wazveulslunsvaaous U muziulndousalul@ saudanasnisiuanudasniouas
3’%mmu’ﬂﬂumaﬁﬁLﬁm{jmmaéwﬁqaemimﬁﬁwumzﬁﬁwLﬁumimaa‘umuwmussﬁ’umé‘laué’m‘luﬁ@uuauu
GRGRPRIL

4. nansuazdeyadiAyreserunmugildlunisnaaeunstuinfeudnlulifivnu wu
gvieuariulvessanldiiiunimegeu Jeyasig q vesszuuduindeudnludanyinisinadlugiuninug
Fuimdeudaludd mivdesusesitsasudvises umvuzluiiinTetgunsaluazd1ualuATUIUNABINILT

a wa

ngvEnefivun sautatsdesusesiteunnuzduirdeusnludfaz Ui iRnunglunsasnes
5.1.2 NM5H15UIAT09VROUY INNAFOUE U UL TULATOUS A LR

diewenzifoulasumioweauaziansanenasnduunieuresaud mnuevedeu
Windnenansig Sesvedunniianugneasudiu uenzsifeuinisdaiuasssudeuniseuginwag
\ATMLBUARINITNAFDUETUN MU TULATOUSALWITR Wianoanviidosuny 1LALIATOIUIELAAINTT
nadoULTUNIMLETUAGouSnIuTR LA Tewe wivnnuenseufiansanudiiuii dieswenaziendans
! dl yd‘ z 1 ¥ A ! ¥ % =) ¥ yylﬂl o ¥
#1499 Nladunniuligndewseliasuii Wnevsidouwddvigiumsamanilunelussesiiameaunls
Wi 30 Tu Huusdunsuuds mngoursewelidniunsudlunelusseziianiinvun lidesveidudy
a s N =~ a Y & vy B o < o = =~
gnidn wenanfilunsainuenelouiansanuaiiuitenalsidsesvetuutuduia Wuensideud

'
o

mdslieug s limageusunIuEduIRRowsnLugH
5.1.3 My InlvnadauguNIuETUAGa U R luLlR

dounenzifousenuifsdeeygaliididunisaaeusunmuzudd wilsdooyginmisiing
fvunszozauazaiinsarenyld lnen1soygnasauInasaziiony 2 U wlelvinsunisuudmisun
annsafenuransAdunagevsunvuzduiedeudalusifvesildsueynn Mlddndunsaaey
grunmuzduindeusnlufPilunungmnsuaziinnulasadoviold eanuduszifeuuazai
Uaonfelunisasnasvesiléauuansisas easudvun 2 Yfinauaznsuvudamsuniiuinglésu
oygalddudunmmaaevgrunmuzduedeusaludiduluauteulaiinuauaziiainuvasade
Tnsunsvudsnsunaugeliyanatuldiunisreaigluougn dslunsdenigaiafiaesuazasidaly
Tdengasiag 5 U Ingliduddosvedounsngifounsunisvudameunnigly 15 Yunouniisdeaygyin
Auony wonaInigAldsUoy Rl LU U uNsurTuIRBouShluTRULIuUANS T Seiviing
whosfiRmudouludiwielud

1. grumvuzduedeusmudifiezaunsasidunismegeulsseadusunmuzduindou
Soludffidauanunsolunistuindeusalui@sziu 4 wo 5 mufdeuvesauALIFINsSUEUEUR
WA yenanienuninurdinandeadusiunnusianunsadauazdanisldausruuduaiou
Saludfdld Hadadesamisnseniunismuaulaeuyed wardesdssuundafoulsiuiidiaivay

gUNIUETaamEied lunsdliinwntadomseiivinanidu

2. WismnudasaseuazidunislestunsiingTRmguuauuasisazdussnoliiananszny
soglauuasisaeill Tuvaeididunisvageverunvueduindeudnludfvuauuansisugdos Ialid



o

NIFAINY NI UEaENIdlveu TN 15 atui 20 17

AArvANegn1slugunIugeglay 1 Aulalseiney o dunusautunaenial wazgAIuANtuReadl

'
waa o

Tuaygndusanuviinveserunnuzduniousnludfnrinnimegeu uenainfiyaragaiuaudsieaiy

v 2 vaa

Anfivszaunsallunstudseswdinnlidesnit 2 U wasseadudndanuusengilunsduing linedusa

Y

Inganuviseuszumliliflasuuiniduniodedin waznseinnuiing uduletunnuzauzduwiain

o A ¢ = A v a = |
LAIBNAULLDANBDEDR 81 WiEJGUENV]ﬂ@lv‘Lﬂﬂ@’]ﬂ’]iﬂJULNq@EJ’NE]U

3. famuauenunvuzdundoudaludfdenluinds §39s daun wiednldsuteununeain

Y a

ANEn {338 dmunsavsesruuntamalulagduindousnluliiveseunvugduiadeudnludfiniiaiug

Y

AN baluszuukaemAlulagn1sTuLAR U MILLTR WIDUNIADIHIUNITIUTUAS I USEUULaZINALULAE
FULPABUDALULR WATHIUNITNAABUNNT U IUN UL TUAR DU LUIR ban1UNISallallauas I NaudY
audunisnaaeug unInugduiafausnluliivuauuasisue iWeliuulaladliofinvadatemie

N vaa %

wianiduiedtuszuunstundeudnluifazignianuianudilalussvuiuinfousnluliinesguanay

Y Y

witelgymlviaaslumeuavUasnse

4. vuganfunmageug unvugduiatousnludfivenangaiuauuseitgrunivug
Fuiafusnluldd uilvussnglagans

5. iuillmheunrustunasusalulReanliien vselmdusiata

6. lun1snegeunistuinfeudaludifuuauuaisisue glasueyginazdeslderuniviug
JuimdeudnludfemzaunlassylilumSoswawinu

7. SIUNAULTULAADUD A LUN AT LY I UNNSNAFDUILH D9RRLATDINUYLEAINITNAFBULD b b9
A5 UL A D8 N TALRUNATUNTILAL A TUTNEVDILTUNINULTULA RO USHLULTR 1a8LASoInLI8FINaI)
g1 uluguuuurestengifoueuniviue widesdinuwnndaintheveidouveseuninugnily wu

¥
a

pRpps g o N Nv v = | w @ v ~ Vg v ! ¢ I3
D1UFANUNAY MIDFAIDNWINUANA1INU LUUAU LWaﬁlﬁmmauuaqﬁqimgﬁ/]T]U']’]iﬂUumWiaSqquwuguLﬂu

'
v o @ A 1

IUNTNULTUARDUD A LUL RN AAIINNITNAFBUTTUUTULAABUDH LULR B

Y

8. summuzdundousnlulianndudedldsunisinnuniesiuiinteya (Data Recorder)

'
=

Feldvuiindoyanisldnuszuuduinfoudnluld nsvihuresnaluladdundeudnludfuasiivdeya

aaa [

UA3emevaueIvet I unInusundaudalud@luaniunisalsng 9 ediu1useiliukasiiasien

2

fausgansamlunisldanunazainudaendy uenainllunsdiinssuudndes vioingUhmnlag Tu

foyadildnnaiestufindeyaszilulsslevilunmsasamainguiinistadeswanidulselonilunis

Y

a L4

MgUANUTURAMUNVNNEBNAIY

Y

9. ilemnuvaensuaziletesiuiiliiAnuansenuiienaaz ielAneundemedeyanarld
ouuAudY q uagdszvwu luniseygwliduiunimeaousunivugaisiinsimuadeuluifety
el annewinden uaraniwernefieygynliihnismageuntsiuindeusaluifveseunivuy 1§
sufsenatinuaanuialunsiedeuiivessnunivuzdundoudalutifse Wy waiuiifiegdduns
naaounstuindeudalutfveseunmuy liesasduungusuriownlsafou anmuouuaisiidu
wistesnsasasfianunsaiulfedrsdaiay wiogdlsinmunismeaeuumuzduindeusnlusi@ling



o

NIFAINY NI UEaENIdlveu TN 15 atui 20 18

sfiunsnageuluvasiiinnuanunaguiun anigiy vieliaudiauiiuni 30 luddedalus wie
Uszuna 48 Alanssedalu iusiu

10.  TunsdliinAudenisTuaine unInuzdundousnluslh luruzadunisvadau
grunIvuzduAdeusaluli@ wazanudumedinanegusnimiloveulunreinsuseiudesaeuddlasu
sy liAHuNSVIRgoUE U MU TULAGRUSALLT AL AT URARUN g UUNE T TUVN AL aLAZN 1991y

11. {léFvouanalimaasusumnuuindeusalusifdosdmhssnumsvaae veummuy
Huindeusalusifdensunisyudanaun JsilseaziBeaifsafiuni smaaeusunivuzduiadeusslusa
vunuuas1sE warUsndunansnageu Tasdalfeglusuuuuressnsnulszindesatioslas 2 Al
venniiilefngtfvela 4 TuRertusunmugduedousilud@ fléueygelimeaousunmuzseos
ougtRvgiensunsuudmisunniy lagegatrfigaliaisiiu 10 Sulfuudiuifngt@me dalu
Meudesiinasdoasiig 4 AerfugiRmading1n wu Ju natazaaiuiiiamg yaradiisades

annwIndenusnaiing TR wazsvazideaveunnnisaivasiingURme Wudu
5.1.4 NM3enidn seuviseliinaauniseygIaMAaeuETUNIuEdUIAR o UEN LULR

nsdindlasueunmlidniunmaaevetunivusuinfeudnlud® laiuseashasinnig
nageugunIuzduadousnludfvuauuaisisugdnsdely TvdumTeseseurenvilou nioudedy
IAd 00U INLAZIATOIMINBRANINITNAGD VB UNIMUETULATaURL AN eTY 15 Tuduusniuidnly

YIUNTNULTULPADUD A LU

dewnevzidouldoonuifsdesygalimaaeusunnuzduindeudnlui@liuiyanale
u& vnsesuevzifsunsiaasunuiyanadlisuougnduenaisiilivesyanamageugunuy
FudeudnlufAduie vieldujiamudeulafidivus violdnszvinmavesaiunianseinislunis
fufunisaaougunugduladeusnlufAuuouuassugegfinnudssiiazdeliiAndun sese
UszvvuvisedHusiongming wiensieunsunisvudmisune1dssiunseiiinaauntiidosyynvesuans
Huld wozilousnadousyiuvdafinnounifieaygnvesyanala yaratiufoss funiengadiiiunis
nageUgIUIN U TUIRduSLutAVILA Junduienzifouas dddsenidnnissyfurierfinaountde

DUNINFINAT
5.2 nsgildaugnunvusduindousnluds
5.2.1 M3veaygInldueumnInusdunfoudnlugs

frseunsoseunuziundouslusiAfiuszasdegldnue iz duindeudnludfuy
auuassuglulssmelnedeaiheiuninusainailuaansidounuung 7 wiansssvlygfsasud
w.A. 2522 fausasudvhly wazdesduiunisveeygalinugunvusduedeudiluiianuensdoy
nsunsvudsmunnioufudeassandeuiieldnugunvusduindoudnlufAuuounaisisugde
Tnglunsiudfeswesygaldnusunvuzduindeusaluifmuuauuansisus §ilanuuszasdoydeady

v
o o v

ANSBIMBUNENLLUBUNTUNITVUAINIUNNSDUAILLBNETENARY F191)

o



o

NIFAINY NI UEaENIdlveu TN 15 atui 20 19

1. enansdfyvedtumiove Wu nnaednsusyuivy duumegiloudiu amany
luaugntuse wNa1studunIsATaUATEIE I UNILETULAAOUSHLLR nangIuNTIANsIdeus unIvue

wagnilsdesusesniseavsidoudfiyana il \Wusiu

2. wnansvsendngiulunisienuseiudy GallveuiunnuAuATeIAToUARNIINES

UAAANILUBN LazilTzuziIaANATEIATOUARURABANTSALTUNM TNAGB UETUNIIUETUIAR o WS R LULR

3. lonansuazdeyadfguosetunvue 19y Breuaruluessn wazdeyasia 9 veaszuy
Juipdeudnlud@fivhnisindslusruniugduindousnludf wisdoiusesaindudniisnsuduio
gummuziy q findesguniniuardrunuasuiugniowmufingranesinun nidesusesnngudnin
gnunvuzduidousalutiausauURldgndesung 95193

5.2.2 MINasanmTosveaygInttueum s dunfoudnluda

Founemzidouldzumiowonazfinnsunonarsituimioudifesweudn mnuemzidou
WiuinenasiifFosweduiniianugniesasuiu urenzideuihmsdafiuasssuonnsoyanuas
inFeamnonansnslinusumvuzdundousalut@ nousenmidesyqnuaziaiosouaninisly
ULz iudeusaluR winnwensdeuinsanuduiiuil fdeweazionansang o Aldduun
tulsigniesasuiou Wunensdouuddliiumiemoudlunelusserina 30 futfuudfuiisuuds mnddu
Ffeseldiniumautlunelusseznaniisinun W fewadusuenian venanilunsdliiunensfeou
finnsanuduiuinenarsigosmeduntududia Tuensideudidsldoygalfldaueunmue

TJuinGousnlulin
5.2.3 nMsaun e lildueun g duniowsnlugs

dounemzidsusenniivdooygelildausummusduindoudiludiud wideounn
psfinsimusssoznauazannsndenigld lneniseugmasiusnmsaziiony 2 U ifefinisdesigasii
aosuazluasndnlulidengasnias 5 ¥ ilel¥nsunsvudmnsunanunsodamunanisldanueiuninuy
FuindousalusAveslisueygyn Wefinsanityaradinanauasidsunseyyelildanusiumivug
FuindeudnlusiAdelunielsl luduvesnmsbumiowesiomensfounsunmsvudameunanglu 15 Yurou
nifsdooyyniueny uenaniniseyyinlildeiusunmuzduiadousnluffvuouuaisisusly
Uszinelne §ilasueyynlilinuszdosujiaamieulslunisldanusunmuzduindousnlusaie
andasafousianie Tin uaznindauvesilinusummuztuindousalusifuazgldauuaudu fail

1. grunvuzdunasusnludanazirunldaulaseadusiunivusdundoudalusi@ng
AMNAINITOIUNITTULPADUSAIUTRSEAU 4 %38 5 MUAITENNVBIFNIANIAINTTUYIUBUAUIUIYIR
UDNIINTEUNIMULAINAMFDURTUE I UN MUz Ra LT alaz UanisidussuuduLadausnlusfle 119

Yyvo o

farpsanunsagausunAuANlagyYe karABINsTUULIAADUITETUTIAIUANEIUNINUETINUAR Y

Y

o aNa a v v N = a
201N IumzwlLﬂ@LW}“Uﬂ‘UE]WiE]&JLW}QﬂLQu



o

NIFAINY NI UEaENIdlveu TN 15 atui 20 20

2. galasueugalildaueunvueduinfousnludfedesiluougmdusonusiinvie
Usslnnvasguninuzduinioudaludfnunsesvtydfsasud we. 2522 wun 3 lueugnduse way
AU URANUNYLUNIT951930 0N YUl AITIITNIIUN WAL 2522

3. galasveugalildaugunvueduindeudnludfszdesiuniseusunsldnussuy
wazimalulagduindoudnlud@innguanuineuthunldnuasavuauuaisisae weianudiladasiite
Anudaeadglunisldnugrunmmuzduindeudnluli

4. galasvougnlildaueunivusduindeudalulifiagdeulugaseunsaseruniviuy

Y 9

o dll o wa & 9 9 4 o wa
GUULﬂaE]uE]WIuN@ LLEWLﬂumm’mmu%ﬂﬁuzmuLﬂaauamiummm

5. galasueugalildaueunuetuinfoudnludfgdeiainIsaunguaninisldau
YTUNINUSTULARDUTALUITA LAA1U15 017U LA 8819 PLAUN AN UNT LA A UT N8V LT UN UL TULA R DU
9ludR 1aeLATaINUN8UUILARINAIIULANAIIAINLATOINUIYVDILTIUNINULT I UBAL LANKIIN

LASDINUBVDIYIUN UL TUARDUDH UL RNT AL N NSNAFBUNSTULARDUSH LU R

6. HRlasveuynlildaugruninuzduindoudnludfazdoinsiaasuliuuladn

L7

gnunmurdumdeudaluliflagninduasasduiinteyadaansaduiinnsdalansldaussuuduirfiou

gnluila Uise1neuaussioaniunisainIeaninuindende 4 saudeduiinimgnisaiinediugUamei
Wnanvieiinduivg iUz tuinfousnludaue

7. lunsainiernudeneuluvagldausunivustunfioudnludd wazaudsme
Aendegusnmileveulwnvasnsuseiudesosud glasuaugialildnueiunivuzduinioudnludi
wARITURAMUNYVNIEVIL UM HILAZN 1991

8. laifngUAmele q Tudgiiveunnusduindeudnludd flasuaugyinlildau

a

gun i dumdeudnluiRdesgaugiRmelinsunisvudimeaunniu lagegiigalinlsiiu 10 Tu

uudTuingUameg Fedusenudedseazdendig o NeatualAimeanas wu Ju nakazaniuiiin
i) yarafiiedndas annwindeuuinafiiingifme warsvazidoavasngnisalvasiingifme Wuduy

5.2.4 nM3enidn seuviseliinaauniseygnldauguniusTundousnluls

ymndveserunmugduedousalutanldsueyyelildaugunmugduindeusalula
vunuuas sy hivszasdarldnusumnugduiedousalui@dndelu WiumiowesowensJounelu
15 Jufuud fuiidnlderunmuzduindoudalut@ viensdiuensidoulfoennisdooyyinlday
runvuzduindousaluidmluniyanalauds mndesnurenzifounsisasunuityanaglisueymyin
fananiuenansiilivoougnalinueunvuzduindeusalutmduie visliufoanuieulviidivua
violdnsevinsvesaiunisnssinsldnueummugduiedousaluifuunuuamssuyegisinnudes
fagneliiAnsunsneseussrvuniedfludengung wevzidounsunisuudimaunenassiuniedfinaou

nilsdeayginvetyaratuld wazillowenziloussivviainoeuntisdeoyginvresyanaln yaAatuRes

=

sefuviseneadiiunisle q Reiveunvusdundousnludfviuil aundwensideuaslidindonidannis
seiuvisalfinnauntsdosyg1nfanand



NIAINYMEVUdMAzINYER U9 15 adun 20 21

n15WaEEn1susznaufanisiausalwvasanniwglsuiunwmisluniswaun
NVIHNEI1RIEN1TYUEINI9T19YalNg
A9855 NOIHUFY

* X%

UANS ANSNAA

* XK ¥

AAININT UNISUINIA

UNANED

lusfinfianisiiusaluvesusemesing q saudsusemanig 9 luglsyussaudgmnisvianuuay
yanunwlunsluininiosannsunuin (Monopoly) luAansvudamasalnlneninsg Ssuuamislunns
wilaUgmndsndnvesanainglsy fie NsilaaEnisuseznauians (Liberalization) SuduuIAnN1INVO Y]
n13utsdilunan (Competition in the Market) fissauufigiuin msutstulumannnionsvliAnnisugsdu
adwmalAnnsiamnsliusnsuazanansliuinig dady avnmglsufadunaelunisdaadnig
Usgnoufanisiiusalil Tnsdeulvlunsduiiunisiididny Tdun msutsiensgvinagdanislassadisiiugu
(Infrastructure Manager) 2on3nKUsENaUNSAUsALN (Railway Undertaking) %50138031 “Msiudnenuuy
WA (Vertical Separation) ¥isil annmglsulseenngsufeuiiivadedlasiuufsunisvudimesallaede
wann1s 3 Usenns Tiun (1) nsudanen (2) madanann way (3) m3daiunsgiunsideudenazannsgu
wiedlnganiu Fessmeandnazihmdnnsdinanludiuldfungrnenglulsemavesay

Fouluddyiieussaiamsilaeinisusznauians Ae msligdanislassaisdesdugeuls
fusznounadusalinnasansadlilasaieiugiuvesmilasgnlddond fituasienulusdalums
Fuflunng il dervuavesannmglsuasfmuaiandninusinadililassadiefiugiu isdngh Network
Statement ns¥nassANTlATIAI9RLEIMNAT1 (Allocation of Railway Infrastructure Capacity) 533d4n13
LﬁumﬁisuLﬁwmsﬁﬂﬁmaa%ﬂﬂﬁ@m (Lewying of Charge) Fadunissufiunisfiddasienisidaiasnns
Usgnoufamaiiusalu Uszneufudermunliussimaaundniinisauifuguanisuudmiss wlefiu
Auan133nassNRdldsetang

drusufsnisidusalnseninafewesUsenalneivszautymainnsynuinlaeniasgiguiu 39
IituunAansdaeinisussneuAansiiusalianuivly snmsannngrunglneglutegduiifinnanietes
flun1susenauRamsiusalnnuIgessuyuienveandns ingaduayuiwifanMsdaasnsusenauianis
oglsfou Selaifingranefifiruandninast 33ms uazdeulamsliiensulsznoufanaAusalnuumeves

: The Liberalization of the European Rail Transport and the Suggestions for Developing the Draft Rail Transport Act

B.E .... .in Thailand

™ Research Fellow amtiAseifiensiannuszmalng, LLD. avnguinensnddunatyn wag LLM. ananguunensngaung
Uayayn Nagoya University i (usguiadiiw), LL. M. a1v1ngusneseninaszma University of New South Wales ooalnside, u.u.
(AysAtendudu 2) Jnansaluvinedy

o Researcher anthAdiiiemsiauUsewelne, ual. AVINGUNENMITY PNAINTAUINNTINEEY, UL, (AesAtendudiv 2)
PHIANTAUUNTINGS

Rockk

Researcher @nnduisufianmswaunusendlneg, wu. uwninerdesssumans
TuNFuunanu 26 Wwwey 2563; Juwilounany 7 wgenau 2563; Tunsuiuunany 7 ngenau 2563



NIAINYMEVUdMAzIINYeR U9 15 adun 20 22

Slilneaniz WesessuwnAnn1slnesn1sUsznauian1s $19nss s URgRnIsvUEINITI WA, .. 39073
UayelRnauseinuseluil
(1) MshszuunseunyInUsEnauAanIsusalnandsruldiuninaensuLassTIamia

43
[

(2) marhituguaniadlflassadsiuguressznaumaiusaiedestiulallsdnnslasaasig
fuguldavsvesmulumadenufoisedusznounmadusaiiunveldlassairsiugiu Tnonguusaistinun
pdninauTiRenfunsdlilassaieiugiu msdari Network Statement msdnassnnuqlassaiianugiuma
519 (Allocation of Railway Infrastructure Capacity) iwﬁamuﬁ‘uﬂ'ﬂﬁismLﬁaumsﬁﬂ%’ﬂmqa%ﬁﬂﬁugm
(Levying of Charge)

(3) Mmssniunmstsruldnguungdmenistiensusiuamulufanisvessgdmsuianisiusala
seadlodaslilasadeiiugunessy

ARy

MslaLasnisusenaunanissaly, m'ﬂlﬁgﬂmiw, ANSHUILENLUUBUIAY, ﬂgmmmudwwiw



NIAINYMEVUdMAzIINYeR U9 15 adun 20 23

ABSTRACT

In the past, railway operation in many countries, including that of the countries in Europe,
had suffered a decline in the quality of services and level of traffic due to monopoly in the railroad
industry by the government. Liberalization of railway operation assumes that greater competition
would lead to higher quality of services and would bring down prices. The majority of the European
countries have applied this idea to their national settings by opening up their domestic freight and
passenger markets to competition in long-distance and cross-border services. In doing so, vertical
separation between railway undertakings and infrastructure manager is required to foster the
improvement of competition and the realization of more efficient railway markets.

To achieve the key objective of liberalization, the infrastructure manager must allow all
train operators to access their infrastructure in a fair, transparent and non-discriminatory manner. In
this regard, the EU Directives specify the rules for the access of the railway infrastructure, impose the
duty on the infrastructure managers to publish their network statement which includes the
information on the charges levied for a specific infrastructure section. Importantly, the EU Directive
requires the establishment of the regulatory body for railway sector to monitor the competition on
the tracks.

Intercity railway operation by the State Railway of Thailand (SRT) has also faced the losses
over years due to a lack of competition pressure. Therefore, the SRT should introduce a degree of
private participation to develop the competitive environment and allow progressive improvement in
productivity and services. The Constitution of the Kingdom of Thailand supports the concept of
liberalization. However, there is still no law specifying rules, procedures, and conditions for private
companies to operate railway business on the state-owned tracks. To support the concept of
liberalization of rail market, a clear legal framework for implementing open access concept must be
provided under the Draft Rail Transport Act B.E. ... and this Act should consist of the following
elements:

(1) The introduction of the railway business license system applicable to both private and
state-owned enterprises;

(2) The roles of the regulatory body to monitor anti-competitive access agreement, non-
discriminatory track allocation and fair levying of access charges, as well as the requirement for
infrastructure manager to prepare and publish its network statement.

(3) The exemption from the laws governing public-private partnership for those entering

railway market by way of open access.

Keywords:

open access, railway reform, vertical separation, railway law
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u ssUUfTL“fJumﬂé’fﬂa”l,ﬂmaflmmiwumswgﬁﬁ]La'%‘ﬁamﬁal,%iﬁﬁ;jﬁizﬂaumsLaﬂﬁzjwmmwLst’hanlﬁu
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" uas Sunas, Usumnsalul, (ngunnavnuAs : ddnauimuivermansuasmaluladuvieni, 2554), 1.30 - 31.
? psian Development Bank, Supporting Railway Sector Reform, (Thailand: Asian Development Bank, 2013), p.3.
} World Bank Group, Advisory Project on Enhancing Credibility of State-Owned Enterprises, (Thailand: World Bank Group, 2018).

* Asian Development Bank, supra note 3, p.4-5.

° Railway Gazette International, “An Analysis of Vertical Separation of Railways,” Railway Gazette International, accessed April

23, 2020, https://www.railwaygazette.com/news/an-analysis-of-vertical-separation-of-railways/34325.article.
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® Beckers et al, Long-Distance Passenger Rail Services in Europe: Market Access Models and Implications for Germany, (Germany:
Organisation for Economic Co-operation and Development 2009), p.11.

" Torben Holvad, Publicly owned monopolies: railways in transition, accessed April 23, 2020.
https://ecpr.eu/Filestore/PaperProposal/69cbb9bd-7c3c-491a-b-002dce2e5d26cd.7pdf.
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® Steer Davise Gleave, The Impact of Separation between Infrastructure Management and Transport Operations on the EU
Railway Sector, (May 2011): 16.
? United Nations Economic Commission for Europe, Railway Reform in the ECE Region, (2017), p.5.
10
Ibid.
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" DIRECTIVE 2012/34/EU, Article 55

1 DIRECTIVE 2012/34/EU, Article 56
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15 DIRECTIVE 2012/34/EU, Article 55
1 Directive 2012/34/EU, Chapter 4
"' Directive 2012/34/EU, Article 27
*® Directive 2012/34/EU, Article 28
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» Eisenbahninfrastruktur-Benutzungsverordnung — EIBV
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ABSTRACT

Under the endeavors of the government to get over the red flag from the International Civil
Aviation Organization, enacting regulations has replaced legislating laws for compiling the rest of laws.
It is interesting whether subordinate laws concerning aviation regulations in Thailand violate the
principle of representative democracy, including parliamentary reservation and uninterrupted chain of
legitimation. At the same time, these practices can be debated on their compliance with the formal
limitation of right, the principle of legality of administrative law and the separation of power, all of
which are parts of the rule of law. Thus, these regulations can raise the question of constitutionality.
However, this article mainly focuses on two issues. The first issue is the types of persons in regulations
recarding airport and commercial air transportation certification. The second issue is the age
requirement under regulation on pilot license. This article reviews Thai laws and selected foreign laws,
namely, Japanese laws, French laws, German laws and the United State laws. It finds that there may
be an issue on constitutionality of Thai subordinate laws about airport and commercial air
transportation certification because such subordinate laws incorporate details about types of persons.
On the contrary, in relation to regulations on pilot license, there is no constitutionality issue.
Consequently, it is interesting to do further research on other legal issues by comparing them to
foreign laws so as to examine whether they are suitable to specify in subordinate laws. Moreover, it

probably finds out an appropriate means to provide access to regulations restricting persons’ rights.

Keywords:

aviation law, quasi-Legislative power, comparative law
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Sulaldansgddyiiilvinngnszsiirngg Midnanesdnsvesislinaneifunisunsnuesdniuasiadnimues
Uszanauldle’
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Gundesliladuiusseninmmieau videesdnnidmihiivesdgiulssnsudeaduanuduiudnenguine
faeguundnnsges 2 Ussmssuldun wdnitiingmnefesnieunginasiuidundnusznisiividaeunie
dheunaseadifunguunesieg lugiusdeiifdifuanneu visiasiounisegmilonisnsgsidrulngvessy
fheUnasesisliannsaussnmeng videddmisunasesiiiidnuusdanioustungmaneld il Fesiaanu
Wiladnguunelundnnistesdsenisiariienunuesauluiinguineiliiuaisdnualdnvsdae lu
yaugifeaiu ndnUsznisfiaesfazidundnnguineeieulylunsdiiunisvesihsunasesiidensosliiie
Unpsesaviesiiundaydinungrneasssessunisliidrunvesauane lunsdlivelidunaiménnisdes
UsznsiiaesarBondoslingranedeglusefunse medygividuiiannsodugiulunislésiuiaves
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¥fnIvessgHILN U ENE ARl muansEnthiifiunneaty udh3sdediesdnsues
%5 wardnlassadsosdnamaniulisuseunnenssvtniln uanatu nefludaresdnamdtuazdosdiosdng
FnthiivessuedeliAnnisuauensiutluiivesyana il msdalassaiiesdnsfinanfdeslad
Snuaizusnoananiusnaiinne mnusaeesdinisnseuduiusssrivesdnamariiliinsnaaeunis
T¥8ruarefuiielilffesdnsiianmsoldsinaiuveniondadunissasganisdruatuies Tudlagiu
MsuUsuensalsihunBsnsudauennsia uasnsueumngssdnsvesigeanidu 3 sy liud Sganiild
SrunadidydisuduFosnsoenngruing augizuuniilisruiavimsdadunsdadunslidulua
VY wazRaMsAlEEanamsiunsuiuldngmne’

6 & > ¥ A >~ oA« > v A > o ¢
5EIL L‘UEJIWEJ 87\7“5"7%‘7}'\7@75[)7] 2,4.174 - 178 s YAs JJ’NF‘IEJI?ZJ‘L“} NUNNVIBTION 2, U.125 Wase yaAs M’NﬂEJI"ZJ‘H NHNUY
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sﬁﬁsswzg, funindsdl 10 (nyammr: Tassnassuazienansssnaunsaeu ansliienans amInendenssumans, 2563) u. 477 - 498,
" sioned Anoymad, wqwgawﬁmuwumu fanindafl 2 (ngawme : Sayayan, 2562) u. 212 - 214,
® auoe Welng, Sruduiossail 2, U177 wase UsHAN AsrsiuR, Srududvessadl 2, u. 103 uazy ynyas Tedglay, Srududiossai
6 Uu. 466.
? aen L‘lI@lVlEJ S1uauTOTaN 2, U176 — 177 ua v Uy dedglaly, S1uduTaossai 2, u. 125 - 126 wazg UITIIA AwRsLuR, 879

LLE??L?I\?Q??Z]V/ 3, u.24.
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WhmneluguzSgatannisifiegvainvanssuasnsaussqua vl Mduivensuindnedfvydflianse
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1 “Lmeﬂmﬁﬂﬁﬁ'ﬁmmWSﬁWHqwﬁmdw&hﬂmimuaﬁmLLazmﬁiJiz‘qmmﬁgmum% WA, 2548 wazszlouinmenaninueilazisnis
iuaiiosranmuyizuung wa. 2548, diiniaviinisanedguusd, (2509) Fuduilieotudl 21 wwisu 2563, 910 hitp:/www.soc.go.th/
acrobat/royalDecree.pdf Wazg LNy m'%%’mﬁaqa%’a, “UATIBRMANINEIAG Election Privacy Information Center(“EPIC”) v United
States Department of Homeland Security(DHS”) Tuusgifiu ﬂgﬁaaﬂimﬂansportation Security Administration (“TSA”) Tunsluly
133 AIT Scannerlﬁf]uqﬂﬂmﬂumimﬂﬁ)ﬁutﬂumiazﬁLﬁmﬁ‘m%uazLﬁ%mWﬁ'auuﬂﬂamu%’gﬁﬁuyiyﬁalﬂ,” NIAINOMNBVUA AN GIYE
W, ?J‘ﬁ 9, aﬁ‘uﬁ 9(2558), 11, W. 16 — 17. 910 http://www.law.tu.ac.th/wp-content/uploads/2015/01/2.pdf.

" Aberham Yohannes and Aberham Yohannes, “Administrative Law Teaching Material,” (2009), pp. 110 - 112, accessed 21 April
2020, from https://chilot.blog/wp-content/uploads/2011/06/administrative-law.pdf; see also Moniz, Ana-Raquel, “The

Rulemaking Power of Administrative Agencies: Crisis of Legality, Rule of Law, and Democracy,” (April 4, 2014), pp. 26 - 35,
accessed 21 April 2020, from https://ssrn.com/abstract=2420561.

2 Aberham Yohannes and Aberham Yohannes, ibid; see also “The Legislative Process: The Delegation of Powers,” Publication
UK Parliament, (2018), from https://publications.parliament.uk/pa/ld201719/\dselect/\dconst/225/225.pdf, N.C. CHATTERJEE,
CONTROL OF THE LEGISLATIVE POWERS OF ADMINISTRATION, Journal of the Indian Law Institute Vol. 1, No. 1 (Oct., 1958), pp.
123 -132, xvii, 126 from https://www. jstor.org/stable/439528877readnow=18&seq=1#page_scan_tab_contents.

" Moniz, Ana-Raquel, Supra note 11, pp. 30 — 35.
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domesommhardilaestld wasdiTouduimsfesifinsairuefvesinngranslussszmaid
sotenudaiidsasiiouninnguune uagngignassuluauiuaindedugiulunisfiansandelud
L%aﬁ?uﬂ FadusrunadfivygAniduansyddyviely T,msmwmmﬁ%suaﬁﬂLaualﬁl,awwﬂizmmjﬁu N
wosull uazansgolsnInuady
3.1 Qu
Aginasivianguanenisbusievatslulssmadiuazgnarusineglungnuneiifide

Civil Aeronautics Act ‘ﬁﬂn‘jung%mwﬂiu%ﬁﬁﬁﬁm wazazdl Ordinance for Enforcement of the Civil
Aeronautics Act lungmneddusesfiddnesngmneusiundang

3.1.1 nMsaauudy

Bosnsmauuduvestssmaduazgndnydfoglu Cil Aeronautics Act wanadl 5 Feaz
namfauiduyan sty aunudy uardsdnemiuazainlumaiunnae ne (Ainvays, Aerodromes and Air
Navigation  Facilities)  USSWAZIA51 37  Seu1m3n 56-4 ImEJmasuamgaunmiﬁﬁmﬁaéﬁmumﬁu
wvrngluaes 38 (1) SsanansoaguludesduldinguuneduulddalenalilasiniuisUszasd
aznszinisiendafesldfuniseudinnnsguuniiinisnsenseiinu lassadefiugiu auuiay uag
ﬂﬂi‘viadl,‘ﬁ‘&n (Minister of Land, Infrastructure, Transport and Tourism) T9eU1m51 38 (2) Atualiinig
dsrvaduaednuaidnusiiniunudesing Aerfunisieadns uunsudmsdanis muueanaiee luns
191U LLaz?ﬁldﬁd)lu‘] mmﬁgmzuﬂu%’a 76 U84 Ordinance for Enforcement of the Civil Aeronautics Act
Tnsmungunedfusestananflivnngnsimuaussinnvesyanadiozanunsavefoysiilvayidonaning
gnUaaidlilunguaneudegngde ﬂizﬁﬁﬁqLﬁuiﬁdwmwaﬁaéﬁu’qaumﬁummgwmafﬁ:ﬂuLﬂuéﬂﬁqﬂﬂaﬁaiﬂ
aunsansevinla

3.1.2 n1svaUsznaufan1svudmIsaIMAiNan swIdiYe

ludrunisvarluguszneunisiuaudmisenniaiazusinglu Cvil  Aeronautics  Act
WInd 7 eiEeeUsnsTLEmIIe e (Air Transport Services etc.) Tuiausuias1 100 Sanas 125
Fsazflunns 100 (1) Afvualiyanalag Adesnsduduuinsvudmseniaazdesldiulueyginan
Sguusdiinisnsgnssiinu Tassadafiugiu auunan uazniseniion nemsvelueynndinanfiasdaad
nsdaenanseneg muiifinisszylilugins 100 0 AU () 100 (3) wagauiiusinglu Ordinance for
Enforcement of the Civil Aeronautics Act 98 210 Sululuauuing 100 (4) egslsinu 1w 101
yesnguanefsnanfiaginsiuadasiieg Adeadinsnseaeuluguelueygin sndiegradudyuiives
Huoayqm Mstlusumsiimnzaudmiunmssuiiuuinig videnisinsgnasulueygn viediyana wieusem
Afdnwarfoeiuuislsensiaginsiiuneasdesly Ordinance for Enforcement of the Civil
Aeronautics Act 18 210-2 anyaiifasdiuldinyaeaieg azanunsaldsuluoygaiieuinisrudamiserna
IiAdeulovzfosinuantfiaenndes waglidaudaiuinns 101 FeaeiisvaziBoaiiuislude 2102 veq
NOMINYEIRUTDIRNIEY

otslsfinnn Aldedunmrengrneindiedesimsvudmmenmedsiolui

Usgnisusn minfinnsandenislddesdiiuandrafudsivsingluamandansguuns
fguuaTinmansegnTedinu lassadaiugiu auunay wagmeveaiiol FesmsiaaouamuInT 101 89
#111 yama (Person) UsngLauesiu dAyana (uridical  person) Auanmsn 101 (vX(d) 3o U3Em
(Company) mai1A71 101 (v(e) Aivhlanunsafaailéilueygnauinisuudsmaainialailgidudedisnda
\anzyana (Person) Mluiifyanauindu wisiudsyanaitiludnde insemnlddesnisliiaumne
Fananfaansoilisi Ghyana vieuismndydFlilaonsaususnls
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Sndsemanilsdio delinuantivisesavesdueluaugymayluldognelunguanefanun
widaiusinglunguuiedidusesiiiuifissuanisdivunsioaziden %aﬂﬂiauﬁﬁagﬁgqmiﬂgmma
Lildngranedduseadfissdisaunsoinuameazideadsaurilidusnglungrune vesde IaTyda
fANUrNELAUININNRANEVRIUAAASTIUATLY

Fewail Fuduldiusingrnegidusesasfimuadoulauissssiilviyanassau e
Lianunsovesygrafieldanslannau udnisimuadananflildneliinaaiunisaifingningues
dedRtygRlildseyliamsdiyanaviduiiannsoveldans wingmnesdusesnduimundeulaliyana
sysuelalanunsoveldansla

3.1.3 n1svaluayynindu

drudedluaygmvesindufazusingeglumin 4 ddae Arman dudausiuins 22 8
1INTT 36 Iﬂ&JQ’ﬁﬂizmﬁ%L{’Juﬂfﬂﬁuﬂizmw&m‘] wigY1eUsEIIe1nImeu (Flight engineer) JUfUANIAY
";qu?*iamwmmiﬁu (Flight radiotelephone operator) w%ammhﬂmﬂﬁuawhm (Aircraft maintenance
technician) azfpaiilususesnnuaunsadeneuniuuing 24 (1) uazunsy 26 (1) lamvualiyanasiie
fazveluaygndanann sniiugiivsrasdazifufufoanissuingdearsmenisdu dosflony mnuf uas
Uszaunsaidnun1s0usufl Ordinance for Enforcement of the Civil Aeronautics Act léfvualy Tnsi3es
é’qﬂmqﬁ'«avﬂimgluﬁﬁa 43 (1) LAYMTNAIANUINT 2 voIngvanedIuTewiang fail Fsonananlaidiu
maq’nmimmmawﬁwmawmmmiﬂuﬂgwmamwmLw}mimwaﬂmimaﬂ,imwLUuﬂmammiumiwmim
duFesengfuiusutufiduieoasdoniniu

3.2 tlfaiaa

ngunmsinangranentstuimatslutsemaddaes usnisuazgniiunueglu Code  de
laviation civile 1umndn walumEmaafmmsaﬂLaﬂwumwmmﬂuﬂgwmammmL‘LJummuum IR EAVRY
taydaliluniail 6 denslunaFou wes Code des Transports shewnil narfinrsanunlyafuis
npmneieatumstutudsiosgnguneiaesusznauiiu uaﬂmﬂuﬂg%mammiaw ggnaenAuiFesiiug
szjqavﬂaumaﬂivmaLL@ﬂmqmmJivmﬁmﬂuwLﬂ&lmﬂmﬂﬂlummaﬂawmu

3.2.1 Msnsaudy

L’%%Nﬂﬁé?aaumﬁu%gﬂﬁagaj’mu Code des Transports 1Al 6 viad 3 auiudu dwd 3
MIMIUANYDISY MewuTivils nMsmuAmamATiakazsug Tasanne 63313 Muualigiluiusesni
Usoadevesauiuiu (Certificat de sécurité aéroportuaire pour cet aérodrome) @nusastiun1sauINty
¢ whanmsidandnilisruaundeunaseslunsesnngmnegddusesileimunsedfunisesasiléunis
sniuflagdeadioluoyan Afle Arréte du 2 avril 2012 fixant le seuil de trafic prévu dans le code des
transports firviuslitunsdl 3 ?Jﬁshumﬁmiﬁ]swwuaﬂLﬁ'mﬁuwwﬂiﬂjéﬁﬁsﬁmmﬁﬁmuﬁfmdﬁ 10,000 AusDY

ﬂfrﬁ”’%’umsaﬂr’iu flazifu Code de laviation civile fiaz mamﬂmﬂﬂmmmumimm Lwaiwuiuauwwmﬂau
nMsAuansrezaan 18 Weutuannandifinsuszniadds vienarinisasasistmun uanand wee
6331-1 Avualiynaunduvenenvudesmnagaelddeulumanadna uagnisuimsauiidinunlily
NOVUEAIUTEN Tufle Arrété du 19 avril 2011 relatif & la mise en place d'un systéme de gestion de la
sécurité par les exploitants d'aérodrome sﬁq%ﬁmumw&JazL%amz‘uumﬁmmimi%’ﬂmmmﬂaamﬁaﬁr;f{sua
Tuaygadesdnmseunnmey anmsdiausdrsiudsibiiuinundydfvisnguunglildfmuaussinnaes
yAna wazeyvesyAnatianusnveluayyIn uenanil npmnedfusesiiisrtesdlildivuaseaziBen

' Code de laviation civile, Article R211-8 and Article R211-9
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YoavdetIaiag1l sewail nsvelusygaiiediiunisauiuiuvesnwdudsiiyaeaniliauise
nspilanungvuner e
3.2.2 M3vausznaufanIsrudmIeIMAiNanIswIivd

drwnsvadufuszneumsiuuudaniseiniafazgniyaliily Code des Transports n1A%N
WA nMsrudnIseInia duiinds viEnnisvudimnsenia Tasuinsn L6412-2 Téivualiianis
nsvudanIeInNFaIssuzavdesiiiululneiilueygyinnisvudainigeinie (certificat de transporteur
aérien) dgUnasesldpantidulumuundydaludetsdui 1008/2008 (EC) Mfengunaginaludmiy
mstufiunumsuimafueimelulszeiauglsy Wil WWegaeld decret en Conseil dEtat dafidadan
nguneafuseslu Code de laviation civile Miflunnsn R330-2 musllanizuitmiaenndosiufiouly
it lunesidetushifuferannsaveluougaenanls

Pnnstiauetsiuiafuiuiunsydivesngnefieonlaede dadydaasldldtnue
Uihsuiiansnveluounelilaenss uazdnnglasnsdungrnesidusestinnu udideriinisfinnsanis
miﬁ’muﬂ%wmwgﬁmwwmzmﬁw%@’wmsmudﬂmqmmﬂ wazliu sngundydanvilidlaléaedn
yanasssuaiendindusuld szariunsdfsenandnldodatind “ngmneduadldindosdidy
ot 1aUsEinvesyanaiiannsaveluayg s fvualilungvanedifuses szdiuanizBosnsievuniely
UitmiignuenduneaziBenuazinndmuslflungrnedfusedasilivnnglungmnevesiedadydga
e

v a

3.2.3 nsvaluayyaindu

drnFesluaygnvesinduarusinglu Code des Transports ANANA y3ATE NNSYUAMN
1M @l 5 yranseun1su seudl 1 uninly Tasazfiinnsn L6511-1 Auunlilaely filaunsadu
tinuseslé3uansyinnistu (Titres aronautiques) wagsinmuantAnuiiiuunal flungrsnedfusesdeazuys
aamﬂuqm‘%amiﬁuﬁwuﬂﬂa (Navigants non professionnels de l'aéronautique civile) ﬁfUé}zﬂLLﬁiﬁﬂﬂu
\n3essou (Pilote de planeur) nduveaniasiudiuynna (Pilote prive avion) lwanetinesduyana (Pilote
privé hélicoptere) uaagu (Pilote de ballon libre) Tnduvenadesduurvumdnd niuilsls 1-2 au (Pilote
d'ULM) uaztinduduiiugiu (Base de pilote davion)” lngazdingmnedidusoaduaiuauuandislyain
ﬂgwmaﬁﬁmmﬁmumaﬂﬁamiﬁumzﬁﬁué (Navigants professionnels de l'aéronautique civile) ilun
HnTunavg (Pilote professionnel et awon) uﬂuusuaqmﬂmiuu (P|Lote de ligne avion) uﬂumaaﬁaﬂmai
wiglae (Pilote professionnel hellcoptere) mu ﬂ,;]‘wmammmaqmaaqmaﬂmmummauummq6’] ‘]/NLiEN
91y A3 wazUsgaumsall3ludiun1ARLINYeINgMaNEEIAUTed BnAIBL 1YY Qmwlmﬂuaummuﬂuu
druyana (Base de pilote d'avion) fesileny 15 V' visefivelueygmduiindue@m (Pilote professionnel
Avion) (ﬁaqﬁmq 18 9"°

3.3 anusIgleasuil
winannusssieesuiay mUuuwameus%mmLma wadgaendsuadidygRvenu
‘Lumiummmﬂa‘mmaismummmusuawaﬁuu LmLmaﬂgwmawuﬁmmuJuiﬁﬁsimgmaqamﬁuﬁ%’gwamﬁiﬁ

" Arrete du 31 juillet 1981 relatif aux brevets, licences et qualifications des navigants non professionnels de l'aéronautique civile
(personnel de conduite des aéronefs), ANNEXE, Chapitre IV : Brevets et licences de pilotes

 Arreté du 31 juillet 1981 relatif aux brevets, licences et qualifications des navigants professionnels de l'aéronautique civile
(personnel de conduite des aéronefs a l'exception du personnel des essais et réception), ANNEXE Chapitre IV : Brevets et
licences de pilotes

H Supra note 15, Article 4.6.1.1 1)

® Supra note 16, Article 4.1.1.1 a
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fvualvinsesnnguineiieriunssudmisenadusiunavesaniudifissiien” Jeiliussiiutiam
LﬁaaﬁumiﬂisﬁmﬂizmasuamgwmamiﬁuﬁﬂaiLﬁﬂﬁu Imaﬂgwmamsﬁmawizmmﬁ%ﬂismauﬁwﬂgwma
ﬁmwﬁumﬂs'hsJﬁaﬂ’zyjajﬁLLmawﬁuéLﬂuﬁﬂmuaﬂNﬁ% 5 20U leuA nguangdnmedtnaunsiuuisanius
(Gesetz Uber das Luftfahrt-Bundesamt %38 LFBAG) N uangdnnieasnasnieenia (Luftverkehrsgesetz
%30 LuftVG) nguunednnisdnslueinidenu (Gesetz Uber Rechte an  Luftfahrzeugen 3o LuftFzgG)
nraecIeNsSiwaulaenieaun1siy (Luftsicherheitsgesetz %150 LuftSiG) kagngnungdnnien1s
Y94N1997195NM9810A (Luftverkehrsteuergesetz #39 LuftVStG)

3.3.1 mMansaumiu

TuFesnsisauuduasgniydflilungunehideasasmsena aadl 1 am1asn1se1n7e
drufl 2 aundu Rudes 6 Ganes 19d Tasasdmualiinisaine wiemsdiiiunisiiufinistusdosldsy
nseuaaideneu” Iﬂalﬂﬁmiﬁmuﬂaﬂw%ﬂLﬁ]mhLawwﬁaqﬂﬂawhﬁy’uﬁmmmﬂiw‘hlé’ ag13l3finy
ngvaneananfivedinguineddusesiie Luftverkehrs-Zulassungs-Ordnung (LuftvZO) fifvuaseazidenn
nsveeyiAsanandesdudeyastlsthe sndethadu AsfiaunsafigaanuamsamansugiavesiBudive
Foyaieriuioulufurieaiu warlassairdlunseatna iusiu Tnenasdsiignivunlilungraneddiuses
Frelifiuiyanasssunfasnsndufiudveld dukusdmsiidinuaneazBeslumuevesiiyanausneen
FN9%1N m‘%aiuma‘iﬁuﬂﬂaﬁﬁiumlﬂu@%auapmﬁ%éf@qﬁmiﬁuﬁfqmsﬁuL’%’laqgiyﬁmam

3.3.2 M3vaUsEnaURINIsYUdWNseNIALHaNT TR YE

mumwaLﬂumﬂﬁvﬂaummmﬁuummqmmmﬂﬂsmgaa‘luﬂgwmmwmainﬁmammﬂ
Aedl 1 dwil 3 msvudamasiniALayAInsseunsu Sudtudines 20 faas 24 Faazimuali
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" Basic Law for the Federal Republic of Germany, § 73 (1) 6

% Luftverkehrsgesetz, § 6 (1)

o Luftverkehrs-Zulassungs-Ordnung, § 40 (1) 1, 2, 3and 4, 51 (1) 1, 56 (1) 1
# Supra note 20, § 20 - 21

» Supra note 21, § 61 - 65

* Ibid, § 62 1 and 2
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® Luftverkehrsgesetz, § 4

% Verordnung tiber Luftfahrtpersonal, § 3(1)1 ; COMMISSION REGULATION (EU) No 1178/2011 of 3 November 2011 laying down
technical requirements and administrative procedures related to civil aviation aircrew pursuant to Regulation (EC) No 216/2008
of the European Parliament and of the Council, Article 3(1) and Annex |, Subpart F, Section 1, FCL.500.

# Verordnung Uber Luftfahrtpersonal, § 4 Nummer 3.

z “Navigation - State Laws,” legal information institute, accessed 21 April 2020, from https://www.law.cornell.edu/wex/table
navigation.

® FAQs Part 139 Airport Certification,” federal aviation administration, accessed 21 April 2020, from
https://www.faa.gov/airports/airport_safety/part139_cert/fags/?pl=fag#ql

0 “Order 5280.5C,” federal aviation administration, accessed 21 April 2020, from
https://www.faa.gov/documentLibrary/media/Order

/5280.5c.pdf

o Code of Federal Regulations, Title 14, § 139.101
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* United States Code, Title 49, U.S. Code § 41101 (a)
* Ibid, § 41108

* Supra note 32, § 40102(a)(15)

* Ibid, § 41103 and 49 U.S. Code § 41108

% Supra note 32, § 41108

> Supra note 31, § 119.33

* Ibid, s 61.1

” Ibid, § 61.5 (a)

“ Ibid, § 61.83

" Ibid, § 61.103
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Throwing a Life Jacket to the Airlines: The European Union’s State Aid
for Airlines in Covid-190utbreak

Pimtawan Nidhi-u-tai )
Abstract

Covid-19 has undoubtedly made its mark in the economy, and by making an
unprecedented impact on airlines, the European Union has become a lifeline as it is able to approve
national governments’ proposals of state aid to financially support airlines. This article discusses the
general impact of EU measures that have been implemented in response to the outbreak of Covid-19
in relation to airlines. The article will primarily examine state aid and how it has been affected by
passenger rights. Moreover, on a topical note, conditional state aid has become a debated issue as it
poses the question of whether state aid should be granted to airlines upon their acceptance of state
aid. As the outbreak is still ongoing, the article seeks to point out potential problems with state aid on

possibly enabling unfair competition.
Keyword:

Covid-19, airlines, EU law, state aid, competition law
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. Introduction

Since the outbreak of Covid-19, national governments have situated themselves in the
centre of many unknowns, including the duration of which businesses are put on hold. Governments
everywhere have made efforts in hopes of containing the new strand of coronavirus, including
imposing or recommending travel restrictions. As a result of such a measure, the airline industry has
been one of the many industries severely affected. The airline industry has been on a decline for the
past months as travel restrictions are getting extended for longer periods of times. According to the
Centre for Aviation (CAPA), most airlines will be bankrupt by the end of May 2020." In light of the
pending collapse of the airline industry, governments are now investing on bailout policies to
financially support airlines suffering from losses incurred due to economic pause.2 This article aims to
explain the measures and their effects of the Covid-19 outbreak on the airline industry in the
European Union (hereinafter the EU) in general. The EU’s current state aid programmes to combat
airlines’ crisis will be discussed, especially in relation to the potential effects of the EU’s passenger
rights on the extent of finance granted as part of the state aid programmes. Furthermore, the article
will explore the topic of environmental conditional state aid which has been proposed by
environment activists. With consideration to these topical aspects, the article aims to analyse the
future impacts of this period of laxed state aid rules, in particular relating to market distortion and the
role of state aid in giving unfair advantage to certain airlines. To illustrate this complication, Ryanair, Air

France-KLM and Lufthansa will be discussed.

ll. TheEU
The introduction has been a prelude to the effects the Covid-19 pandemic has had on
the airline industry. Due to the fact that the outbreak is still ongoing at the time of writing, the full
extent of the effects cannot be fully confirmed. Nonetheless, the International Civil Aviation
Organisation (ICAO) has published a report of the economic impact analysis which provides a crucial
insight into the future of the industry in addition to the guidance from the European Union Aviation
Safety Agency (EASA). In this section, the guidance from WHO and ICAO will be discussed. Then, the

' “COVID-19. By the end of May, most world airlines will be bankrupt,” Centre for Aviation (17 March 2020), accessed 6 May
2020, from https://centreforaviation.com/analysis/reports/covid-19-by-the-end-of-may-most-world-airlines-will-be-bankrupt-
517512,

: Tom Otley, “These airlines have received a bailout,” Business Traveller (1 May 2020), accessed 6 May 2020, from

https://www.businesstraveller.com/features/these-airlines-have-received-a-bailout/; “Crippled Airline Industry to Get $25 Billion

Bailout” New York Times (14 April 2020) acessed 7 May 2020, from https://www.nytimes.com/2020/04/14/business/coronavirus-

airlines-bailout-treasury-department.ntml; Sam Morgan, “Sweden gets airline bailout green light from EU,” Euractiv (13 April

2020), accessed 7 May 2020, from https://www.euractiv.com/section/aviation/news/sweden-gets-airline-bailout-green-light-from-

eu/; Sandra Laville, “Coronavirus: airlines seek €12.8bn in bailouts without environmental conditions attached” The Guardian

(22 April 2020), accessed 7 May 2020, from https://www.theguardian.com/world/2020/apr/22/airlines-seek-128bn-in-coronavirus-

bailouts-without-environmental-conditions-attached.



https://centreforaviation.com/analysis/reports/covid-19-by-the-end-of-may-most-world-airlines-will-be-bankrupt-517512
https://centreforaviation.com/analysis/reports/covid-19-by-the-end-of-may-most-world-airlines-will-be-bankrupt-517512
https://www.businesstraveller.com/features/these-airlines-have-received-a-bailout/
https://www.nytimes.com/2020/04/14/business/coronavirus-airlines-bailout-treasury-department.html
https://www.nytimes.com/2020/04/14/business/coronavirus-airlines-bailout-treasury-department.html
https://www.euractiv.com/section/aviation/news/sweden-gets-airline-bailout-green-light-from-eu/
https://www.euractiv.com/section/aviation/news/sweden-gets-airline-bailout-green-light-from-eu/
https://www.theguardian.com/world/2020/apr/22/airlines-seek-128bn-in-coronavirus-bailouts-without-environmental-conditions-attached
https://www.theguardian.com/world/2020/apr/22/airlines-seek-128bn-in-coronavirus-bailouts-without-environmental-conditions-attached
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section delves into how the current landscape of state aid looks like for airlines financially strugsling.
This section will be followed by a discussion about the implications of the EU’s Covid-19 measures in
2 key issues which have risen, namely the effects of passenger rights amidst the widespread policy of
airlines to cancel flights on the amount of state aid and the environmental implications attached to

state aid.

A. Leading up to the EU’s Response

Having established that Covid-19 poses a serious threat to public health, many
international organisations have issued recommendations to guide states’ policies to mitigate the
spread of Covid-19. On 29thFebruary 2020, the World Health Organisation (WHO) advised against
international travel restrictions as it was deemed an ineffective method. In the words of WHO, ‘Such
restrictions must be based on a careful risk assessment, be proportionate to the public health risk, be
short in duration, and be reconsidered regularly as the situation evolves.’3 Furthermore, WHO has
required states that are implementing additional measures which may significantly interfere with
international traffic to justify their measures and provide further details.” WHO subsequently made a
joint statement with ICAO reiterating the collaboration on the common objective in containing the
pandemic while attempting to limit interference with international travel.” However, it is clear that
individual states are taking a cautious approach and implementing measures which they see suitable.
A notable example of this is the EU and their Member States.

On 16th March 2020, a Communication from the EU Commission recommended the
Member States and the Schengen Association States to implement a temporary restriction of travels
for non-essential workers from third-country areas which has been facilitated by the EU’s ‘Guidance
on the implementation of the temporary restriction on non-essential travel to the EU, on the
facilitation of transit arrangements for the repatriation of EU citizens, and on the effects on visa
policy.’6 As the spread of Covid-19 persists, such temporary restriction has been prolonged to 15" May

2020 as of April, thus prolonging airlines’ financial decline.

* World Health Organisation (WHO), “Updated WHO recommendations for international traffic in relation to COVID-19 outbreak,”
World Health Organisation, (29 February 2020) accessed 7 May2020, from https:.//www.who.int/news-room/articles-

detail/updated-who-recommendations-for-international-traffic-in-relation-to-covid-19-outbreak.

* Ibid. ‘significantly interfere’ meaning ‘refusal of entry or departure of international travelers, baggage, cargo, containers,
conveyances, goods, and the like, or their delay, for more than 24 hours.’; International Health Regulations, art. 43.

> International Civil Aviation Organisation (ICAO) and WHO, “Joint ICAO-WHO Statement on COVID-19,” ICAO, (11 March 2020)
accessed 7 May 2020, from https://www.icao.int/Security/COVID-19/Pages/Statements.aspx.

® The European Commission, Communication from the Commission to the European Parliament, the European Council and the

Council on the assessment of the application of the temporary restriction on non-essential travel to the EU (COM/2020/148

final), the European Union (EU), (8 April 2020) accessed 7 May 2020, from https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:52020DC0148.



https://www.who.int/news-room/articles-detail/updated-who-recommendations-for-international-traffic-in-relation-to-covid-19-outbreak
https://www.who.int/news-room/articles-detail/updated-who-recommendations-for-international-traffic-in-relation-to-covid-19-outbreak
https://www.icao.int/Security/COVID-19/Pages/Statements.aspx
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0148
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0148
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B. The EU’s State Aid: Tailored to Covid-19’s Economic Disturbance

Though the effects are still being felt by the airline industry, ICAO’s economic impact
analysis project that Europe will be impacted the most. According to ICAO, Europe is expected to
undergo the biggest capacity reduction and a substantial decrease in demand for travels.” It has also
been stated that Europe would be losing over two-thirds of its revenue.’ Executive Vice-President
Margrethe Vestager who is responsible for competition policy in the EU commented: ‘The coronavirus
outbreak is having an unprecedented impact on the aviation sector in Europe and worldwide.””
According to the International Air Transport Association (IATA), $113 billion (19%) loss in airline

. . . . 10
revenue could result if the virus is not contained.

For the Community’s airlines, the current impact as well as the projected losses are
significant pressures necessitating state aid applications following the legal framework prescribed in
Article 107 of the Treaty on the Functioning of the European Union (TFEU). Many airlines have applied
for such financial support as it has been reported that European airlines have already applied for
€12.8 billion government support.11 As airlines continue to seek aid from national government level
and the EU level, the Commission has adjusted the guidelines to state aid and adopted a Temporary
Framework for state aid which has been designed with flexibility to facilitate Member States in coping
with the economic impacts in addition to state aids granted in accordance with Article 107(2)(b) Article
107(3)(b) of the TFEU."” So far, many states have already applied and been approved to receive state
aids under the aforementioned frameworks, for example the Commission has approved the Swedish

guarantee scheme worth €455 million to support airLines,13 France’s tax deferring scheme for airLines,14

" Air Transport Bureau (Canada), “Effects of Novel Coronavirus (COVID-19) on Civil Aviation: Economic Impact Analysis,” ICAO, (5
May 2020) accessed 7 May 2020, from https://www.icao.int/sustainability/Documents/COVID-
19/ICAQ_Coronavirus_Econ_Impact.pdf.
8. .

ibid

’ European Commission, “State aid: Commission approves €455 million Swedish guarantee scheme to support airlines affected

by coronavirus outbreak,” EU Press Corner, (11 April 2020) accessed 7 May 2020, from

https://ec.europa.eu/commission/presscorner/detail/en/IP_20_647.
10 Jose Rivas, “State aid and the COVID-19 pandemic in the Aviation Sector,” Bird&Bird, (March 2020) accessed 7 May 2020, from
https://www.twobirds.com/en/news/articles/2020/global/state-aid-and-the-covid-19-pandemic-in-the-aviation-sector.

" Sandra Laville, supra note 2.
i European Commission, “State aid: Commission adopts Temporary Framework to enable Member States to further support the
economy in the COVID-19 outbreak,” EU Press Corner, (19 March 2020) accessed 7 May 2020, from

https://ec.europa.eu/commission/presscorner/detail/en/IP_20_496; European Commission, Communication from the

Commission Temporary Framework for State aid measures to support the economy in the current COVID-19 outbreak,

" European Commission Decision in SA.56812 Loan guarantee scheme to airlines under the temporary framework for state aid
measures to support the economy in the current COVID-19 outbreak, 11 April 2020.

1 European Commission Decision in SA.56765 COVID-19 Moratoire sur le paiement de taxes et redevances aéronautiques en

faveur des entreprises de transport public aérien sous licences d'exploitation délivrées par la France, 31 March 2020.


https://www.icao.int/sustainability/Documents/COVID-19/ICAO_Coronavirus_Econ_Impact.pdf
https://www.icao.int/sustainability/Documents/COVID-19/ICAO_Coronavirus_Econ_Impact.pdf
https://ec.europa.eu/commission/presscorner/detail/en/IP_20_647
https://www.twobirds.com/en/news/articles/2020/global/state-aid-and-the-covid-19-pandemic-in-the-aviation-sector
https://ec.europa.eu/commission/presscorner/detail/en/IP_20_496
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Danish’s €137million in compensation to Scandinavian Airlines amongst many other financial support

schemes to companies affected by Covid-19."

C. The Temporary Framework

The Temporary Framework is a guidance for the Member States to shape their state aid
policies appropriately while also bearing in mind that a ‘level playing field” in the EU’s internal market
must be ensured. This has been explicitly mentioned in paragraphs 10 and 16 of the Temporary
Framework which communicates that the Temporary Framework aims to allow Member States to
resolve their economic difficulties and simultaneously ensure ‘the integrity of the EU Internal Market
and ensuring a level playing field’'" Within the Temporary Framework, the Commission provides a
number of temporary state aid tools, though it must be noted that the Member States’ national
budget will be the main source of state aid, which the Member States may consider implementing.
Such tools include:

1. Direct grants, tax advantage and advance payments that Member States may provide

within the limit of €800 000 to resolve urgent liquidity challenges to companies;18

2. Guarantees on loans allowing banks to keep lending to customers;19

3. Subsidies on public loans taking form of favourable interest rates;ZO

4. Channeling state aid through credit institutions or financial institutions;21
Short-term export credit insurance which the Member States can provide to address the decline of

. . . . 22
private insurance market while the demand for insurance for exports to countries rise.

® European Commission Decision in SA.56795 Compensation for the damage caused by the COVID-19 outbreak to Scandinavian
Airlines, 15 April 2020.

1 European Commission, “Coronavirus Outbreak - List of Member State Measures approved under Article 107(2)b TFEU, Article
107(3)b TFEU and under the Temporary State Aid Framework,” (2020) accessed 7 May 2020, from
https://ec.europa.eu/competition/state aid/what _is_new/State aid_decisions TF_and 107 2 b and 107 3 b.pdf.

7 See paras 10 and 16 of the European Commission, Communication from the Commission Amendment to the Temporary

Framework for State aid measures to support the economy in the current COVID-19 outbreak (hereinafter the Temporary
Framework), the European Union (EU), (20 March 2020) accessed 7 May 2020, from https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=0J%3AJOC 2020 091 | 0001. Additionally, safeguards ensuring a level playing field has been expanded by

the European Commission, Communication from the Commission Amendment to the Temporary Framework for State aid

measures to support the economy in the current COVID-19 outbreak, the EU, (4 April 2020) accessed 9 May 2020, from
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020XC0404(01).

* The Temporary Framework, supra note 17, paras 21-23.

v Ibid, paras 24-25.

% Ibid, paras 26-27.

. Ibid, paras 28-31.

# Ibid, paras 32-33.


https://ec.europa.eu/competition/state_aid/what_is_new/State_aid_decisions_TF_and_107_2_b_and_107_3_b.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ%3AJOC_2020_091_I_0001
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ%3AJOC_2020_091_I_0001
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. lssues
A. Passenger Rights

In the midst of the spread of Covid-19, travel restrictions have resulted in the
rescheduling or cancellation of flight which brings the issue within the ambit of Regulation (EC) No
261/2004 of the European Parliament and of the Council establishing common rules on compensation
and assistance to passengers in the event of denied boarding and of cancellation or long delay of
flights or known as the Flight Compensation Regulation.

However, the Commission has recently published an interpretive guideline aiming to
clarify the existing regulations on passenger rights which must now be read in light of Covid-19. In
reality, an interpretive guideline seems to be needed given the controversy around the question as to
whether passengers whose flights have been cancelled or delayed are entitled to compensation or
refund, and if so, in what form may the compensation or refund be. From the point of view of a
consumer, it is essential that airlines do not outright refuse to provide compensation especially as the
Member States are adopting different measures with regards to air travel. Of course, such passenger
rights must also be balanced with the consideration for the economic burden on airlines during this
time which Member States seem to have expressed to the EU Commission in their argument in favour
of vouchers-only compensation. Earlier in March, many airlines requested the EU authorities to waive
refund requirements. Others have already implemented compensation with vouchers to which,
understandably, the customers grew dissatisfied. Examples of this can be seen from the experience of
the Irish airline, Ryanair, which had been offering vouchers to customers whose flights were
cancelled.” Lufthansa’s Chief Financial Officer had also stated that they are ‘trying to push as many
vouchers as possible, and not allow for cancellations just to be refunded immediately’ to mitigate

liquidity issues.””

Upon the EU Commission’s guidelines, it is now certain that this mode of compensation is
contrary to the Flight Compensation Regulation. As explained by the EU Commission, the Flight
Compensation Regulation prescribes that airlines must provide choices for customers to choose
between reimbursement or re-routing at a later date. It must be noted that there are two cases which
must be distinguished from each other: The first where passengers cannot travel and do not want to
cancel the trip (no-show passengers) and the second case where cancellation is done by the airlines,
and in this case, the airlines are required to either reimbursement or re-routing in addition to vouchers

should the airlines offer any. Therefore, vouchers cannot affect the passengers’ rights to

»

% Simon Calder, “Ryanair Refund: Passengers fear they may have to wait a year to claim money,” Independent (29 April 2020),
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voucher-money-back-coronavirus-a9489331.html.
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compensation.25 In light of this interpretation, the financial hardship on airlines is worsened and
therefore must be considered when state aid proposals are adopted.

What does this mean in relation to airlines and state aid? If airlines are incurring
substantial loss from reimbursement, in which they are, the question is whether the amount of

finance provided in a state aid scheme will take into account such a loss.

B. Conditional State Aid: Helping or Hurting?

Interestingly, state aid programmes have started talks amongst environmental activists
and lawyers who would like to see approval of state aid upon environmental protection conditions.
According to Air Transport Action Group, aviation is responsible for 2% of all human-produced carbon
emissions and 12% carbon emissions from all transportations.26 Taking into account the continuous
growth of the aviation industry and the rising number of passengers annually, carbon emissions

reduction goals are vital elements in reducing the world’s climate change issues.

Consequently, it has been argued that states should provide state aid if airlines will be
environmentally responsible once the economy recovers. Moreover, some have expressed discontent
with the fact that airlines have been exempted from fuel taxation and VAT on international flights in
Europe27 and thus calling for states to ensure that airlines will be taxed as part of a quid pro quo.
Worries about a spike in carbon emissions post-Covid-19 are shared amongst national as well as the
EU policymakers. The former EU climate commissioner, Miguel Arias Cafiete, who stated that state aid
‘must be conditional, otherwise when we recover we will see the same or higher levels of carbon
dioxide.”” So far, Austria has been the only Member State to commit to making use of public money
for environmental goals although the terms are yet to be decided.” The public has joined the

opposition of unconditional state aid though petitions.30

% Commission Notice Interpretative Guidelines on EU passenger rights regulations in the context of the developing situation with
Covid-19 (2020) OJ C 89I/1, para 2.2.

% Air Transport Action Group (ATAG), “Facts & Figures,” ATAG, (January 2020) accessed 7 May 2020, from
https://www.atag.org/facts-figures.html.

#" Council Directive 2003/96/EC of 27 October 2003 restructuring the Community framework for the taxation of energy products
and electricity (2003) OJ L 283/51, art. 14(1)(b).
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IV. An Analysis of State Aid’s Future Impacts on Fair Competition

In this unprecedented situation, states must be given some leeway and flexibility to
implement suitable strategies and measures to cope with the ongoing economic impact. The EU
appears to have put substantial effort to ensure that such flexibility is achieved in state aid policies
granted to the airline industry and other businesses while shaping the Member States’ policies with
the Temporary Framework. At the time of writing, it may be said that the EU’s objectives are achieved
to a certain extent, but it must be admitted that shortcomings are to be expected.

Many European airlines are now being financially supported by their national governments
with the approval from the EU Commission. This is evidently the benefit of the EU’s relatively quick
response to the economic impact of Covid-19 on airlines. Nonetheless, it must be borne in mind that
Member States will have differently designed state aid programmes which can lead to great disparities
in terms of the amount and form of financial support granted to airlines. On the one hand, state aid to
airlines - and especially the speed in which they are approved by the EU and received by the
strugeling airlines - is crucial to prevent bankruptcy across the industry. On the other, further
implications beyond facilitating the survival of airlines must be taken into account. The said
implication, given the possibility of disparities in financial support, is with regards to the issue of fair
competition and a level playing field. The possibility of disparities is increasingly becoming a reality for
some airlines such as a comparison between Ryanair and Air France-KLM and Lufthansa.”’ It has been
reported that Air France-KLM and Lufthansa were given a 30 billion euros in tax-payers’ money bailout
while Ryanair must undergo drastic restructuring which has been reported to result in the termination
of 3,000 employees as well as salary cuts.” Chief Executive Officer of Ryanair, Michael O’Leary, coined
the term ‘state aid doping’ to describe states’ selectively choosing airlines likely to turn profits in the
future despite their inefficiency, citing Lufthansa as an example of the recipient of Germany’s massive
state aid because its status as the national flag carrier.”’

Though the point made by O’Leary may be invalidated by the sheer pressure of the
circumstance which limits his point of view and regards state aid as being discriminately granted, the
reasoning centred around the threat to fair competition and the potential distortion of the airline
industry is certainly possible in the aftermath of Covid-19. Since the outbreak of Covid-19 and Member
States’ notification of state aid programmes to the Commission, none has been objected to by the
Commission. In individual decisions, it appears that the EU Commission’s consideration for fair
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competition and the state aid’s compatibility with the internal market is limited. While the EU
prohibits state aid being granted to companies which are projected to fail or would create unjustified
unfair competition, the question that lingers at this moment may be whether it is necessary for states
to provide aid to companies most likely to yield the highest, or higher, profits in the future despite
inefficiency. The EU Commission’s decisions on state aid in relation to Covid-19 indicates an
understandable degree of fixation on solving the current economic crisis of airlines but seems to lack
foresight in future collapses of other airlines which may have received less financial aid or no state aid
at all even with the Temporary Frameworks’ emphasis on ensuring a level playing field.

Other than solving the current crisis, the EU Commission ought to accept the reality that it
may not be able to prevent distortion of competition or safeguard a level playing field under a
situation whereby the entire airline industry is experiencing substantial losses yet airlines are and will
be receiving different amounts and forms of financial support from the national governments. In the
opinion of the author of this article, the EU Commission has rightly prioritised economic well-being by
issuing measures and frameworks to mitigate economic damage from the Covid-19 outbreak.
Nevertheless, as there is a likelihood of a distorted market upon the defeat of Covid-19, it will be
suggested that the EU Commission has a policy or measures in place to remedy the effects of state
aid especially where distortion of market can be identified. This could manifest as a framework which
addresses airlines and businesses which were adversely affected by the Member States’ state aid
decisions. In recognising that the crux of this issue relates to the competitive environment of the EU’s
internal market, An instance of this could be a policy to allow disadvantaged airlines to seek
compensation where certain conditions are met, such as: Firstly, that there is proof that the airline did
bear disadvantages during the period where state aid policies were implemented. Secondly, there
should be a causal connection between the Member States’ state aid policies or decisions and the
airline’s competitive disadvantage. Such policies aimed to implement in the post-Covid-19 can help
illustrate the justifications of the Member States’ state aid decisions that may have been deemed as
unnecessary or unjustified. Moreover, since national budgets and tax revenues are being used to
support state aid schemes, airlines disputing Member States’ state aid decisions can have the effect of
demonstrating the Member States’ governments responsibility towards its citizens and their tax
contributions. Where possible, Member States should seek to monitor the airline industry in order to
ensure the proper functioning of the market and detect unfair competition or market distortion.
Though it could be argued that airlines should bear the burden of bringing a case of unfair
competition to the national government, this unique circumstance could shift this burden to the
Member States as their state aid measures will severely impact many airlines to a varying extent.

Current discussions so far have consisted of the influence of passenger rights on financial
support in state aid schemes and environmentalists taking advantage of possibly attaching ‘green
conditions’ to state-aid. Once the outbreak of Covid-19 has calmed down, it is expected that the
issues raised in the foregoing will be clarified. What seems appropriate as of now, nevertheless, is the

contemplation as to whether and to what extent passenger rights should be compromised in this kind
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of event. Moreover, it must be asked whether and to what extent conditional state aid is feasible
given the pressure airlines must face to accept the state aid. While the post-Covid-19 may appear
distant, the EU must remain prepared to address a new situation which may arise due to Covid-19,
including the implementation of different state aid schemes across the Community. Under this
circumstance, the answers to these questions remain uncertain and it remains to be seen how the EU

will address them.

Conclusion

To conclude, it is fair to say that the airline industry is amongst the industries most
affected by the outbreak of Covid-19. This situation has brought economic downturn and financial
instability to airlines who have had to cancel flights and process reimbursement to customers as soon
as possible. This financial instability facing the European Community’s airlines necessitate requesting
national governments for state aid which must be approved by the EU Commission which signifies the
state aid’s compliance with the EU law concerning the integrity of the internal, single market. Although
the financial support granted within the state aid schemes are substantial, it is unclear as to whether it
will mitigate airlines’ troubling liquidity since varying schemes will be applied. Additionally, as
conditional state aid programmes are being proposed and supported, it is yet to be accepted and
implemented by states other than Austria. As good as this may sound, imposing conditions on airlines
upon accepting state aid implies an increase in financial burden to airlines which is likely to be far
from ideal for airlines attempting to re-establish its losses in the aftermath of the outbreak.
Consequently, it must be observed further whether conditional state aid prevails under airlines’
financial pressure. Perhaps most importantly, the EU must be prepared to regulate post-Covid-19
airline industry since market distortion remains a realistic possibility and appears to have already
manifested. With all the topics discussed in mind, the EU must be praised for its responsiveness, but it
must be observant of the effectiveness of its state aid frameworks and policies of Member States
which must undergo impact analysis. The landscape of the airline industry in Covid-19’s aftermath,
coupled with subsequent impact analyses, might serve as a key indicator as to whether the EU’s

attempt to throw a life jacket to the airline industry was all in vain.
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195u,ora note 9, art.3,7.

2 Supra note 15, p.19-20.

“ Ibid, p.20-22.
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% Ibid, p.22.
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