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ABSTRACT

Air transportation is one of the modes of transportations that facilitate convenience for
passengers, be it domestic or international transportation. As such, there is a vast number of
passengers using air transportation. A problem that passengers may experience when using
international air transportation is tarmac delay. In many countries, attention is given to the
protection of the passenger rights of international air transportation, such as in the European Union,
United States of America, and Republic of the Philippines, which provide legal measures for the
protection of the aforementioned rights in the event of tarmac delay. This article will present laws
and bills relating to the protection of the rights of international air transportation passengers in the
event of tarmac delay in the United States of America and Republic of the Philippines and also
drafted regulations of the European Union to study the principles of the protection and refine the

protection of these aforesaid rights in Thailand.

Keywords:

Rights of air transportation passengers, International air transportation, Tarmac delay
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® Code of Federal Regulations Title 14 Part 259 %38 14CFR 5259.

® United States Department of Transportation, “2019 Traffic Data for U.S. Airlines and Foreign Airlines U.S. Flights - Final, Full-Year,”
United States Department of Transportation, accessed 15 July 2020, from https.//www.bts.gov/newsroom/2019-traffic-data-us-airlines-
and-foreign-airlines-us-flights-final-full-year.

" Air Passenger Bill of Rights- DOTC-DTI JAO No. 01 Series of 2012.

* uunauilfnmvelddrin “sangetsiuwisanamelsy” unu ungedsfuwisannmelsuidensdunsesdvivesaulasas
msomanielingdedsduuisanninglsuil 261/2004 Ishensvaeaudemeuasnslirnuiemdedlasaslunsdufiasnis
guds sndnifieaduviedierfudiin,

’ Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending Regulation (EC) No 261/2004
establishing common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation
or long delay of flights and Regulation (EC) No 2027/97 on air carrier liability in respect of the carriage of passengers and their
baggage by air.
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aviusss unil 14 9o 259 IrdeBeafisadudrdiuuy tarmac  delay lsdlsnuaumanedii “tarmac
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Iueiausuaqéwﬂgsﬁaﬂ’qﬁuLLmawmwaisU’jwéf’mmié’uﬂiaaaw%mamuimﬂaﬁmsfléf
ﬂ{]“U@Ux‘]ﬂULLMQﬁ%ﬂWWSIiU% 261/2004 Isifiaflnuanamingd1in “tarmac delay” fo nsdlifierduwieen
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lsianansnoenarniedestuld Ssauarddidntudurisnaniiaiestuiuguiui werlunsdifiorduads
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® United States Department of Transportation, “Understanding the Reporting of Causes of Flight Delays and
Cancellations,” United States Department of  Transportation, accessed 15 July 2020, from
https://www.bts.gov/topics/airlines-and-airports/understanding-reporting-causes-flight-delays-and-cancellations.
" United States Department of Transportation, “Tarmac Delays,” United States Department of Transportation, accessed 15 July
2020, from https://www.transportation.gov/individuals/aviation-consumer-protection/tarmac-delays.
' Code of Federal Regulations Title 14, §259.3.

Definitions

Tarmac delay means the holding of an aircraft on the ground either before taking off or after landing with no
opportunity for its passengers to deplane.
 Air Passenger Bill of Rights- DOTC-DTI JAO No. 01 Series of 2012, Chapter | General Provisions, section 2

Definition

“Delay” is the result of the deferment of a flight to a later time. “Terminal Delay” is a delay that occurs while
passengers are still inside the terminal waiting for boarding, while “Tarmac Delay” is a delay that occurs while passengers are
already on board the aircraft.
¢ Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending Regulation (EC) No 261/2004
establishing common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation or long
delay of flights and Regulation (EC) No 2027/97 on air carrier liability in respect of the carriage of passengers and their baggage by air, art.
2.

Definitions

(w) "tarmac delay" means, at departure, the time the aircraft remains on the ground between the closing of the doors,
or in any case the time when passengers can no longer leave the aircraft, and the take-off time of the aircraft or, at arrival, the

time between the touch-down of the aircraft and the start of disembarkation of the passengers.
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nsilifisrfuarilusasfiniestusonuuiiufuifiosetiaiosduiuguuihmiainaniedosduldduasn
eauuiuAuwd winlasasliilenmasonaniadosduld

2. vdninasiieafunsduasesdnivesaulasarsmseiniassninsUssmansaliieaduaduuy tarmac
delay
2.1 anigawIni

angouinmilmsdainguineifsafunsudimaeinia Tagivuavdninasiieatunis
Aunsesdnsvesaulasansnsemanusnliludsanangmneindessidoudedifuuisaniusdy unil 14
dedein1sdunareIne (Code of Federal Regulations: Title 14: Aeronautics and Space) Wil vdninesst
fenfunsiunsesavsvesaulnsansmeenmAnsaifisaduaduuy tamac delay Unngeglude 259 dnde
L%"aaﬂﬁé:umaaﬁm%summ‘lﬂ86{?3‘171‘1%11%’1561Ejmsﬁu (Part 259: Enhanced protections for airline passengers)
Tnenguanedotiifngusrasdifiafunisusnmerudemeiiaulnsasldfusudeananiis:duadiwoy

tarmac delay

" Air Passenger Protection Regulations (SOR/2019-150).
6 . . « . . . 3 .
Canadian transportation agency, “Tarmac Delay Standards of Treatment and Disembarkation: A Guide,” Canadian
transportation agency, accessed 15 July 2020, from https://otc-cta.gc.ca/eng/tarmac-delay-standards-treatment-and-
disembarkation-a-guide.
" Usgmansensiseaunay (389 msruasesavdvelngansiiliuimsansnisiuvessumalneludumansdulssdnelussna e,
2553, 78 2.
18 4 Y 2 2 dov oo & A 5 o
UTENIANTENTIANUIAY L5849 mwgmﬂiaqawﬁmmQ’Imﬂmivﬂsummil,wﬂ’muvml,mmm W.Al. 2556, U8 3.
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dwiuveuamstadulivdninamioude 259 Sedulduinnifertuiiléddulueynynnie
Huuden19e1nALUY commuter  air carrer lid1azidunisliuinisvudmiserniauuudseiisimun
(scheduled service)” vi3elsuimsvudmnisniauuuit g (charter service)” Inglfia3osdudianmnsa
ussnvudsailasasifusuegiatios 30 Alsduly uenaniinguneatuiveiulduiyniieaduudi
foudnaenatiuaglildduudaineiniadmfowsiu (foreign  carrien” Tasldiadosduussynauds
aulagansidusiuiuetetos 30 fdstuly vl LdazRunadnuivsossnainansgewsni agelsiniy
ndnnmraude 259 wisssioudetduuisaniusisaduil ldldsduunguudeilfuinisuuulaised
Fumaitlallsgudamisoinmadyedowitumnusnngteiieaieildfnssuaulasastulminnauiudy
Tuanigowsn”

Tngvdnnisdduesnisduasesdndvesaulasansmeemadlefiorduadiuuy tamac
delay ssmdninausite 259 e nsimusmthiiliudgvudimasiniagesidunsnaunudiiuauilenin
Wignduduuu tarmac delay (contingency plan for lengthy tarmac delays) Iﬂﬂﬁmumiﬁ@‘uuﬁﬁ
msomafessiiuntsnuusudiiuenuiliiegdunmsliuinsuudmmeeinauuuysesdsmuavio
nsliusmsrudamasmanuuisang daivininasinsuicamelud

dmuiflendussninsseime nsdififuudeimsenmedafiunsesnanniieringauuduves
ansgeint fuudsmsemeadeslidniunisliedosdueglunuaiduu tarmac delay faunuduly
avsgeuinuiunaiuuinnni 4 flusneuiaulagarsazeenainedosduld uudfududadulaindvnuai
Renfuenulasndsyionisinuanutasnds Wuanmenmavemdsainuissuvesigiduan ma vl
\n3esdullannsangaiuainaounisalifleauaduuy tarmac delay Fdlianunsoliaulagarsoonain
iwsestuld ielunsdififruaumssnasmsenmelimuugiuafusuinlihiieaieinduguszgmeeonuie
nduludsgeduiiotheilasansesnanniedestuiielalidunssunumsdnivanuvesaudu™

uananinsdifisaduinaudrduu tarmac delay  ngusnefmualFlunadieady
fuudansornadiniindliuinmsomnsuaziniuunaulasarsifunatlafu 2 SlumdminfieTestusenin

¥ fuudimsoniailisulueygavesamigeninmiefuudimiseniadnnsfoulssnougsianisiuluansgewsinddlasuey aali
yudsnulngansegratos 5 sousedUamiludunisduetoeniaduneniumsisnsoufildmeuns femdunisvuddaeliedosdu
YUIALAN Iﬂiﬂ@mwwmamu Code of Federal Regulations Title 14, § 259.3 Definitions.

2 msliusnsaudemisernmeawuudsesniidvun fdnvaliusnslasansnstuagihnisimmumdunianisdusasiatiunsiunidluns
avaIaLIan e?’imuimmﬁmmmﬁamﬁuwwlﬂé’«;wmﬂﬂmamaléﬂunmﬁm&Jmiﬁuﬁmummwﬁu 9 International  Civil  Aviation
Organization “TENTH SESSION OF THE STATISTICS DIVISION,” International Civil Aviation Organization, accessed 15 July 2020,
from https://www.icao.int/Meetings/STA10/Documents/Stal0_Wp007_en.pdf.

! msliusnisaudemsernmasuudung Wunisliusnsvudmenisusnmiieainnisliuinmsuuulsesiimue & idnvenis
Tuinisuuulsiussduduns nanfe lifimsfnuananiiuiuey g yaida Indelau, gsian1sdu AIRLINE BUSINESS, fisiasdl 1
(WUNYS: USEW nea woun flel d1m, 2548), w.20.

% Code of Federal Regulations Title 14, §259.3.

Definitions

Foreign air carrier means a carrier that is not a citizen of the United States as defined in 49 U.S.C. 40102(a) that holds a
foreign air carrier permit issued under 49 U.S.C. 41302 or an exemption issued under 49 U.S.C. 40109 authorizing direct foreign air
transportation.

% Code of Federal Regulations Title 14 Applicability, §259.2.
# Code of Federal Regulations Title 14, § 259.4 (b)(2).
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ndszguioan (nsdlifisrdurionn) viadunaliiiu 2 Hlumdminieiesduiieissamonasuiiuiu
(nsalfieaduvndn) BuwsduduiansanuduiuiinsliuimsfnanesdunistaiuFosaudasndevie
nMs¥nwimnulasnsde” LLazsluﬁqﬂLﬁaaﬁuijmuﬁwwmmﬁﬁaﬁmm%mﬁmﬁﬂLLaquﬂﬁiﬁ%’ﬂmwmma
fudu® naonsufrudsneemafiniidesudsaaunisaiuasivanadiinanuadr liudaulaeansnsiu
dufunsudadoutunilasarsasdedldiumaudaiounielu 30 uninendsaniufisuanaiooniuma
wazldunisudayng 30 wiiamendsandiiiuinilonaiaulagasaansoeenaniadesiuludsUszguieen
viegnuinsduillatuiielieulnsasaunsneanainiadosduld” wagnsdiiaulpsaaduifinisioyana
fedlasuautiomdaifufivay fuudmiserniadedliuinisediaumnzanuiyanadanatn Jasauds
msliusnsnsdiadieaduaduuy tarmac delay =

Useifudgmiitiaulafe mnaulasansldsuuinduduiliesnaindienduaduuy tarmac
delay faudmsoniadosiuinluaudemefiiatuunsnisvesnulasansdeld Anrsanandifinng
A Allen v. Spirit Airlines, Inc” staiiaatsusingi Allen Wuaulaganslasuuiaiduanmadududoniian
Fespslasunisingn annmiAnannifisafuadnuy tamac delay Wunan 2 $lus 30 wifidleanntinduves
anemsdudanganuusznae wazaenistuludinmsudaseulinulasaismsiuinerslasuuiaivain nmadu
dudeniivn aulasansduihaduilesmariioiiondedliarsnisdusvia mafiarsanderiiasseseneudu
Usgsnangmneideseideudetafuuisamiuss undl 14 4o 259 (Code of Federal Regulations: Title 14
Part 259) nuisEaEIaTARANETILUL tarmac delay Sdlaifs 3 dalusmufingraneimun(nsdisuu
msonanelulszne) wazaudemediiatuiulildanuiadinuelilunguine nanfe msudadouls
aulagasnsuienaldsuuadulsildmmundunihalifuudmsonedoudsiaulaga s Gamdhi
vosfvudmao manungmneiiesnisliaulneaisesnainiaiesdumniiierduadiuuy tamac delay
wazimualiinsdameauaziedowy sufinniouoniuarlinisguatnuimeruia udu Taoulhi
sananeulaganslilaliudaudagidle aulpgansdslianunaseniedviduudmisernmasuialuanudeme
fiantuld magadusniles™

nanlagasy lunsdiinauaduuy tarmac delay lunsuudsnisoniassninaussine
ngvaneanizenidnmydAduasesdviveseilagaisie aulaasiansiazoonaniaiesdumniiierduia
ANNENTIUUY tarmac delay 1nnndn 4 Hlusiuannandiiesdumsesniiumsietuannaiesesiuld
sonuuiufy uazaulneansiansldsuuinisemisuagingy nsdawnisureniuazgunsaisnuneiuia
fisniu naenauiidndldsunsudnioulimmuiieadienduaduuu tarmac delay ogslsfinu winau
Tnganslasuuinduunsenieduiiesuwnaindieaduaidiuuy tarmac delay aulpsanslifandidonsesli
fuudinseniaduiisluanudemeiiiatuudsinisvesaulasansld iesanmudssanangmnedide
suifsudetifuuisaniusy unit 14 4o 259 dldfvuadvswihilrunaulagarslunsdiiinninudonie

% Code of Federal Regulations Title 14, § 259.4 (b)(3).

% Code of Federal Regulations Title 14, § 259.4 (b)(4).

#" Code of Federal Regulations Title 14, § 259.4 (b)(5).

% Code of Federal Regulations Title 14, § 259.5 (b)(6).

# “Allen v. Spirit Airlines, Inc,” casetext, accessed 5 August 2020, from https://casetext.com/case/allen-v-spirit-airlines?g=
tarmac%20delay%20international %20flight&p=1&tab=keyword&jxs=&sort=relevance&type=case#pa77.

* Ibid, para. 698.


https://case/
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wnTImnsesenievesrulaeans agslsiniu aulasansonalddvsiseniesrndemenuuniyafiuning g
9u namde sudyarivhensvi i usunidssuieriudn gunaeiuisUsznnnfeafunisiuruniseinis
58U TEWNA A.A. 1999 (Convention for the Unification of Certain Rules for International Carriage by Air,
Montreal,1999) #38i38NIoudyauaussoas Imaaw%’gam’%m‘lﬁé’mmﬂ’uaué@maﬁuﬁﬁaﬁmﬁ 5 U8 A.A.
2003 LLasayﬁzyzyﬁﬁwaiﬁﬁﬁQﬁuiuﬁuﬁ 4 wgAAme a.A. 2003 %aﬁmuwﬁﬂmmﬂﬁ;ﬁmudamammﬂéfaa%’uﬂ@
mnelpsansldsuaudsmeuniinvieene TasideulvigiRmeineliAsanudemeaistulueiosiu
veluszrimsiidiunsieulaganstuveasmnieiosdu”
2.2 UszwanauTud

z‘i’m%’uﬂ'ﬁsmﬂ?\léﬂﬂuﬁﬁmsﬂ’@zﬁaﬂgwmaﬁLﬁ'mﬁ’umiﬁmsaqﬁw%ﬁuaqﬂu‘[,mmiwmmﬂ
Ao ﬂg]‘wmsnfﬂé”aaﬁw‘ﬁﬁumﬂu‘lmamﬁmammﬂ A.A. 2012 (Air Passenger Bill of Rights- DOTC-DTI JAO No. 01
Series of 2012) Fansznsinsvudaznsieds (Department of Transportation and Communication %50
DOTC ) $3ufUNTzNTnNNITNIIALAZRamMNTIH (Department of Trade and Industry %38 DTI) «Jugdnvi
nnvngatuil”

Wil veuwansTifungrneddeansvesaulagansnisennie a.a. 20128 munlile
TafuundaaniurunsemeadmduifierduiiviinissurudinviessnanUsemaidudud vion1suru
aeludsemaidulud devhnsvudsdaofuudimannmadyuafiautud uasliteduuniierdudddiuing
Tnerfudamsennasinad (foreign air carrier) lunsaiduiierduwoon™

faidu alagansfiagldsunisdunsesunganeatiuiiie

1. edlagansiidunalpeguudsmiemeavesUsemaiidutuddainmsvudimelulssme

2. ﬂuiﬂamiﬁLauma‘[ma@’muﬁqmqmmmawsxL%ﬂ?\léﬂﬂuﬁs’fiaﬁwmsmua’qswdw
Uszne ﬁ’qma‘jﬁﬁmua’qwmmmﬁmﬁmuﬁqLSi’J’ﬂmvf%aaaﬂamiJizmm?\laﬂﬂué

3. aulagansiiAunslagguudamnaoniavesinsyAdeinnsvudesnainyssine
Waudud

dmdumsdunsesdvivasaulpgansiliuimavudimaenaserinasemadlofaiieady
d19uUU tarmac delay Usinglu 4o 12 vheiFesdvslunsSeniesaidevsuarléfuisuiganuagain
Tunsdifiinienduand fvuniiaulagansiidnsléfunsiamemsuazindoshudlioiniierduarduuy
tarmac delay {uaiegsiey 2 Fluaduannianiimseaniiumig (estimated time of departure: ETD)
viotfuannandilivinnstnuszgiaiesdundmietuannarildinsdauszgadesiunds uieulneas

o ICAO Uniting Aviation, “CONVENTION FOR THE UNIFICATION OF CERTAIN RULES FOR INTERNATIONAL CARRIAGE BY AR DONE AT
MONTREAL ON 28 MAY 1999,” ICAO Uniting Aviation, accessed 27 September 2020, from
https://www.icao.int/secretariat/legal/List%200f%20Parties/Mtl99 _EN.pdf.
i Convention for the Unification of Certain Rules for International Carriage by Air, Montreal,1999, art.17.
» Republic of the Philippines Department of Transportation “AIR PASSENGER BILL OF RIGHTS,” Republic of the Philippines
Department of Transportation, accessed 5 August 2020, from http://www.cab.gov.ph/m/news/866-air-passenger-bill-of-rights.
* Air Passenger Bill of Rights- DOTC-DTI JAO No. 01 Series of 2012, section 3.

This Regulation shall apply to all aspects of contracts of carriage for flights or portions of a flight into, from, and within
the territory of the Philippines operated by Philippine air carriers, and flights or portions of a flight from the territory of the

Philippines operated by foreign air carriers.
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Lillfsuoygwlieanaineiesduld” ludiwansiFonfesandsmeduiieanainiieaduddiuuy tarmac
delay Lﬁaﬁmmwmﬂwﬂ’zyq]’ﬁumﬂgwmadwé’aaﬁm%mamu‘lmami‘mammﬂ A.A. 2012 atuil Laiusingand
mafmuandninasilafidunsliaviuiaulaeansiiasGeniesaidons dufumnaulasansléfunnudens
doliionaidonoslitfuudinisorniasufisluduild Fso1andnldindvivesaulnsansiiazldfunisduases
deAaflrduaduuy tarmac delay smungvnevesUssmaiauludiifiosdnsnaylaiunisdamenmaas
wIeshurintdu Taglallddnsimunszesnanfinulasansmsazldsuougalieanainied osduuaylaid
nsfvuanthiivestfuudimsenimzseduieuaniunisalifloiaiiierduarduuy tarmac delay 1%
AULAYENINITUMBUNMNNBTBIENS FOIIENLFDE13lA
2.3 dunnglsy

n3RuAsesdnsvesaulagasnIsenIasEnitalssnadudeandafivszimaaundnly
annnglsUlimnudiny ilesanusemasndnluanameglsuldnnassmiuiemuunngunasilunisdunses
avdvosaulagansmisinausnmileaniiuinglueudaaivhensiurumsenna lasfinisesnngdedsdiu
wisavnmeglsifioduasesdnsvesnulngarsmsoinia mevdsldinsimuinazuiulgudlungdedaduuns
annmglsuiiteiflunisensefunisfuasesdnsvesaulasansmeenmeliundetu Tnenstygngdetdy
wisanamglsudl 261/2004 3ehenisvaveaudernsuazmslinnutismdedlneanslunsdufias
nsvuds sndnifisrfuvieriieafudrin (Regulation (EC) No 261/2004) Feiinaldtisduiilotudl 17 nuamius
a.a. 2005 Tnevdnngdetifuuiannmeglsatuismuandninuriiieduasesdnivesnulasarsnsene
nsdlAansufiasnisvudsnulagans nmsenidnierduvieisnluai Fadmuavifiuazanuiuinues
fuudamaomaiidosufiRunaulasansiloiiamgnisaidnadu wu guudimsonaiivinilinisquaay
Promdednmassiuisanuazainliuiaulagais nsdnmiinusy msdsundanierfuniefuiu
lngans aasnaunsineiusareiiiedunsussimanuidemeliunaulneans willefiorsanngdededu
wisannmglsul 261/2004 TuiFeanisAuasesdvdvesaulasansni semiailofaifisrfuardiuuy tarmac
delay Uningin lawuindinisdvuavdninasifiedunseseulasansludiuiusoshila

g lsfiniu mendanistaduldngdetaduuaannmglsud 261/2004 1Wunaivaned
ANENTIUBN15815U (European Commission) wauslviiinmsuilungdedefuurianamelsuinmienisAunses
avsvesnulasansnisonadulu TnedfnguszasdiftoutlatymiiAntuseninseulngansiugoudma
01 Liesanuanunsallifdnsivuandninusiioutlytamliilugnstduldngruneiliaenndes
furosusarUssmaandnluanninglsy Selgmdnaniunufnsdfifadieadudduuy tamac delay
A N153RTIsengTedsduwisannmeglsy (Proposal for a Regulation of the European Parliament and of
the Council amending Regulation (EC) No 261/2004 establishing common rules on compensation and
assistance to passengers in the event of denied boarding and of cancellation or long delay of flights

and Regulation (EC) No 2027/97 on air carrier liability in respect of the carriage of passengers and their

% Air Passenger Bill of Rights- DOTC-DTI JAO No. 01 Series of 2012, Chapter 4, Right to compensation, section 12.

A passenger shall likewise have the right to be provided with sufficient food and beverage, in cases of Tarmac Delay of
at least two (2) hours after the ETD, reckoned from the closing of the aircraft door, or when the aircraft is at the gate with the
doors still open but passengers are not allowed to deplane.

* Steven Truxal. “Air Carrier Liability and Air Passenger Right. A Game of Tug of War?,” Journal of International and Comparative
Law, Vol 4(1), p.110-111 (2017).
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baggage by air) @aldfinsUssyuilotudl 19 wounian wa. 2015 wasdimaweunsidommsdssyaluiud
18 fiqusu a.A. 2015 TaefiswasBendsed

dmsureuimnslideiy s1engledsiuuwisannmelsatuiliduiuunaulasasiiiume
poninaundudsiseglussmaandnvosannnglsy uazaulnsansiiiunisoonainaundududsllsd
froglulssmaandnvosavnmglsuusidumadungsauntuisiieglulssmaauBnvesanninglsy Vuus
aulpgansaglafuuselomiielafunsvawemnuideme anguudimseinadslasuluayanusznouians
Uszimaaandnvasananglsinanninainaunadudumaudn”

vdninasilunsfuasesdvivesaulagasmaonmedeindisrdudduu tarmac delay
Usinglude 6-2a Tnsfvuamihiivesuudimsernamuanuiuaieiosdnnieuaiesuuornminig
Sounazaruiunisluieslasans safedamdonliuinsfeniuazdnm gunsaifnumeuiaisnduly
Tuimsudnulaans lunsdififaisrduariuuy tarmac delay Wunaiuunii 30 il fuudanisennie
dioadaviliuinsudaulasansuueiesu

mnfnfiofua1 i vy tarmac delay Wunamuiundt 3 Slusilanindudeisoglu
UseinAaundnvesannmelsy Q’muﬁwwmmﬁé}’mﬁﬂLﬂ%@ﬂﬁuiﬂé’qﬂis@ma aaw’%alﬂé’wmu’%mi?iuﬁ@ﬂ%u
iielvaulagarsausaoenainiaiosiuld mniundnduiieulnsarsdesoguuadesiuuiunia 3 $alus
agvilddadefivauadiiuanutasnds nsnnanudiiiomiomguaiiunsinwianutasase il
liianunsavgeiuainaniunisaliflendud1iuuy tarmac delay

3. waninasinsfunsesdnsvssaulngamsenaleafiafierfuaidiuuy tarmac delay vasUszine
ny
3.1 WIET1UNAIANITTUVUNIIDINIATENINNUILNA W.A. 2558

é{’m%"uﬂgwm81‘1/1aﬁﬁmiﬁmuwﬁﬂmm%tﬁaé’umaqﬁw%mmﬂuhstimﬂmm ATENIN
Ui“mmmaﬂwmvL‘LJumiLzJmmmaummmmLﬁﬁ%ﬂﬂiﬁLLﬂﬂuImaaﬂiuu UsmgaaluWiviW%wamﬂﬂiiumu
yagmAsEIeUsEna we. 2558 SmsyretygRasuiimatinuadnd uihiiussanuuinsrineduuds
nsemasazaulasanslunsdiiiinanudevnowndinienie visdunissvosaulagasng saudansdiin
Wionduandn™

AMendensusenelinss el aAnssuruneeInIATEnINUsEInA w.a. 2558 ladnns
uwAludindunsessdygRatuiangn Tageandunguuiense sty gRnissuruniseiniAssninelsene

" Council of the European Union “Proposal for a Regulation of the European Parliament and of the Council amending
Regulation (EC) No 261/2004 establishing common rules on compensation and assistance to passengers in the event of denied
boarding and of cancellation or long delay of flights and Regulation (EC) No 2027/97 on air carrier liability in respect of the
carriage of passengers and their baggage by air,” Council of the European Union, accessed 5 August 2020, from
https://www.consilium.europa.eu/media/39230/air-passenger-rights-proposal_may-2015.pdf.

% Proposal for a Regulation of the European Parliament and of the Council amending Regulation (EC) No 261/2004 establishing
common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation or long delay
of flights and Regulation (EC) No 2027/97 on air carrier liability in respect of the carriage of passengers and their baggage by air,
art. 3.

* 1andn onasens, A5 UIUNNMINETUYUNIEBINIA fusindad 1 (hyamnumuas: 1asansisiagienalsusenaunisaoy, 2560),
1.98-105.
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(Uufl 2) w.a. 2560 UsgmialusivAaangunwiiietuil 26 wquaneu wea. 2560 Tagifunsufluvidefiufs
Fomuluunaasannszsedydinsfurumeinessninasena wa. 2558 siai dnrsudlosiadilu
Sowauwanslideiu Tnefvualinsesvdyagfsurumeineaseninasema wa. 2558 Tiduninisdu
gunsomeliinissuruiuendunsiusunemeassrinalssmavienisiusunsetnessninal sene
fogmeldeudyan LLasWiziwﬁ’zyzﬂ’aaﬁuﬁiﬁi’fﬁﬁuLm'mi%’usuumqmmﬂﬁﬁwLﬁumﬂmauﬂﬂaﬁu?ﬁﬂﬂ‘d
AANIGRIRFEGTT paensulidifuunnissusuiiduiunsinesgviemisnuvessgiinatulasngrang d1ns
Suruiudunmssurumasmasswintsussmaiiognglioudyan ™

dwsunsiunds wihil uasaruiuiinvesivudmisonatuaulagansnsdifniieadu
adiiy Usingluning 12 wisnszswUyafn1ssurunieeIniasenineussing w.e. 2558 %&ﬁwum’lﬁ@uéa
msenadesfuinlumudsmefiiatusnaulasarsnsdardrlunissurunisernadeaulagans Luus
Haudemsornarefigadinldnssshnsitiaiiendnidosanudsmedu viedumsiuideiduudmis
pmdazaniunmsfinsienseyiiiondndssanudemetiu” egrslsfiana AUUAIN199 AN
musufinideinaudemeainnsalandh” Wudunudu 5,306 wihednsfimneutudeaulasans dadu
ﬁi’ﬂmuﬁuﬁlé’ﬁmuﬁlmLﬂﬁﬂuLLUaﬂmmsﬁf\i’wﬁ’mmm%’uﬂmm;:Imuaiqmuauﬁ’fyimLﬁamﬁws’smgmmsﬁ
V19U AEITUNTSUTUTENINUSENANIIBINTA A.A. 1999 (U IUOUATREA) dielmngaufu
ANNLATUFNI Lwiwwiwﬁzyiﬁami%’usuumqmmmwdwﬂszmﬂﬁgmamﬁuhﬂéfﬁmiﬁzym:’@ﬁwé’ﬂLﬂmsﬁ‘vﬁa
wihfvesfuudimsenmeiterfunsduasesdvvesnulnsasidiefasduafuuy tamac delay

3.2 UsEN1ANTINIINANUIAY 1389 N15ANATEIENSVaelngasiilduInisanenisiuves

Uszwmalngludunisnistudszannieludssine w.a. 2553

dlefiarsannguineduilifetesiunisiuasesdnivesaulngasmisernianuin Uszne
N3EMIIALUIAL (389 MIAuATOsANBYRsflasasiliuimsaensTuvesussmalveluidumisnsduysed
aneluvssma w.e. 2553 Fadsduliunduudmmasnaiildsulueygeliisznoufanisiunglunisifiuenie
wuuUsgludunanstunmeludsandlneg ™ uazaulasansiiumsudunisduussdnmelulseme” e
ﬁmimﬂﬂ’igiyfaLwiqﬂgwmamuﬂizmﬂﬂizmaqaﬁuﬁlﬁﬂs’mguwﬁmiﬁaLwiﬂﬂgmmaimﬁﬁmuwﬁﬂmm%
RerfumihiivesuudimasinmadidesfiRdeaulasasideiinfiordusiduuy tamac delay Using
Wigausnsdifierduarinfrudmsomaiivinidawsonomsuaziadesisliuinulneasuay damaunsal
wieltlunsinsedeans sudsnsdiiaulasashivszasdazifumasiolufuudimiserniadesiuiudlngans
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Need for Better Compensation on Bhutanese Air Carriers
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Abstract

Drukair and Tashi Air—the two air carriers in Bhutan—have different international
carriage liability rules. The difference in approach to handling risks such as delay of,
damage to, destruction of, loss of baggage or cargo; delay, bodily injury or death of
passengers stems from Bhutan not having signed any international convention
governing international carriage by air. Nor is there specific national legislation
governing liability for international carriage towards passengers or consigners. While
Drukair has chosen to apply batter part of Warsaw Convention 1929 as amended by
the Hague Protocol 1955, those claiming against might have to live with more
uncertainties. Bhutan must join the 137 countries around the globe and sign the
Montreal Convention 1999. The better unification of rules of international carriage
offered by this convention, simplification of documentation requirements,
modernization of the liability limits, periodic revision of the limits, requirement for
insurance, opportunity to provide advance payment to meet emergency
requirements of claimants, addition of fifth jurisdiction, two tier liability for bodily
injury and death of passengers are benefits that will outweigh any perceived burden
of ratifying Montreal Convention. Bhutan will stand up to its own commitment as a
nation emphasizing Gross National Happiness instead of mere economic
calculations. It will demonstrate to the potential traveller that it cares. Bhutanese
carriers could as well embrace a less formal adoption of the Montreal Convention
liability standards to offer certain and enhanced liability limits to their customers. A
better compensation to passengers and for baggage and cargo will positively impact

the psychological wellbeing ensure customer satisfaction.

Key words

air carrier liability, Drukair, Gross National Happiness, Montreal Convention 1999, Tashi Air
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It has been seventeen years after the Convention for the Unification of Certain Rules for International
Carriage by Air done at Montreal on 28 May 1999 (MC) came into force, but Bhutan is not a member.

Bhutan is not a member of any prior international conventions on carriage by air.

This essay is an attempt by a keen observer of the legal developments in the aviation industry of
Bhutan to compare the confusing practices even between the two air carriers in Bhutan thereby

complicating the carriers’ legal liability.

An attempt shall also be made to explain how subscribing to an international liability regime shall
help or hinder the purist of Gross National Happiness (GNH)—Bhutan’s developmental goal. Owing to
lack of access to a good library of up to date reference material, it is necessarily less academic and

more of an anecdotal relation to the subject.

There is no dearth of scholarly examination of the Warsaw liability regime in various jurisdictions up till
the entry into force of the MC or even the latest convention itself. This is a personal survey of
scholarly views to relate them to a tiny land locked country for which air travel is essential.

Offering better care and choices to the passenger at no additional cost may be an assured way for the

Bhutanese carriers to survive the economic plight brought about by the Covid-19 pandemic.
A Glimpse of Aviation in Bhutan

Commercial aviation in Bhutan began on 11 February 1983 with an 18-seat Dornier 228-200 operated
by Drukair, state-owned carrier. The first international destination was Kolkata and gradually eight
destinations in South Asia were linked. The fleet was upgraded to BAe 146 in November 1988, then to
A319 in 2004 and A320 in the first half of 2020.

Tashi Air Private Limited,1 owned by Tashi Group, commenced domestic flights with an eight-seater
Pilatus PC12 in December 2011. Tashi Air’s first international flight was from Paro to Bangkok on 10
October 2013 and continues with two A319 aircraft.

While Drukair operates to nine international destinations in five countries (Bangladesh, India, Nepal,
Thailand and Singapore) and Tashi Air serves fewer city pairs (in India, Nepal and Thailand).

Liability of Bhutanese Air Carriers

There is no national law specifically governing air carriage and air carriers are not required to follow

any international liability regime. Drukair---the State-owned carrier chose to appLy2 Warsaw Convention

! “Our Story,” Bhutan Airlines, accessed 1 October 2020, from http://www.bhutanairlines.bt/about-us/corporate-profile/our-

story.
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1929 as amended by the Hague Protocol 1955 (WC-HP). These set of rules governing the international
carriage by air is described as ‘conditions’ by the Bhutanese carriers. And the two air carriers have

contrasting set of conditions governing their respective carriages.

Drukair had chosen to apply the WC-HP sys.‘cem3 to determine its liability for the international carriage
of passengers and baggage. So, for a journey not to, from or having an agreed stopping place in the
United States, liability of the carrier for death or personal injury to passengers is limited in most cases
to approximately USS$ 10,000 or USS$ 20,000. By implication there is no limitation if the journey is to,

from or having an agreed stopping place in the US.

Drukair’s liability for loss, damage or delay of checked baggage is limited to approximately US$20 per
kilogram.

In contrast the conditions of Tashi Air' appear to be incomplete with a total of eight articles in eight
pages. There is no mention of which international liability regime is to govern its Lliability for
international carriage by air. An electronic ticket issued by Tashi Air on 3 January 2020 had a notice
that read “Carriage and other services provided by the carrier are subject to conditions of carriage,
which are hereby incorporated by reference. These conditions may be obtained from the issuing
carrier.” The only liability towards passengers declared on its website is those arising from

Cancellation, Changes of Schedule.
The rules are unclear, not uniform and archaic at best and almost non-existent in worst case scenario.
Domestic Laws Governing Carriage

The conditions of Drukair makes clear that any provision contrary to anything contained in the
Convention, applicable laws, government regulations, orders or requirements that cannot be waived

by agreement of the parties are invalid. The conditions are to prevail over carrier’s regulations.
Tashi Air yet again does not mention anything about how its conditions will relate to domestic laws.

This means that claimants or courts could invoke domestic laws of Bhutan in case of delay, damage
or loss of baggage or cargo, and personal injury or death of passengers. From among the domestic

: “Terms and Conditions of the Carrier,” Drukair, accessed 1 October 2020, from https://www.drukair.com.bt/Conditions-of-
Carriage.

® Convention for the Unification of Certain Relating to International Carriage by Air, opened for signature 12 October 1929,
entered into force 13 February 1933; and Protocol to Amend the Convention for the Unification of Certain Rules Relating to
International Carriage by Air, signed at Warsaw 12 October 1929, opened for signature 28 September 1955.

! “Terms and Conditions of the Carrier,” Bhutan Airlines, accessed 1 October 2020 from

http://www.bhutanairlines.bt/assets/bhutan-airlines-images/assets/uploads/Conditions_of Carriage.pdf.
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laws, the two acts applicable to air carrier are Consumer Protection Act 2012 and Contract Act of

Bhutan 2013. These laws offer broad legal remedies which are not exclusive to carriage by air.

Any loss or damage suffered by passenger on Tashi Air can claim damages from the service provider.5
Remedies for breach of contract,6 such as compensatory damages, which includes compensation for
the loss or damage caused to him or her which naturally arose in the usual course of things from such
breach, or which the parties knew, at the time of making the contract, to be likely to arise from a

breach of the contract.

Decisions of the Royal Courts of Justice in Bhutan are not reported or published. Hence it is near
impossible to know whether cases related to international carriage by air were brought before the
courts of law in Bhutan. Nor is it possible to predict how the Bhutanese courts will decide if such a

case were to come before them.

Courts of law would be guided by the Constitution in relation to international conventions. Article 10

«

(25) of which states that an international convention “.. duly acceded to by the Government
hereafter, shall be deemed to be the law of the Kingdom only upon ratification by Parliament
unless...” It is clear that besides accession, the convention has to be ratified by the Parliament. A
private international legal instrument voluntarily opted by a corporate entity, albeit a State-owned
airline, to govern its activities may well fall short of a law passed by legislative. It is not impossible to

imagine claimants arguing that a legal instrument more beneficial to its position is applicable.

There were certainly no case brought against the carriers' before the courts in Bhutan in the last
decade starting 2010. Decisions of the courts in other jurisdictions are not considered because there is
no published instance of Bhutanese courts having been guided by the decisions from other

jurisdictions.
In every sense air carrier liability is Bhutan is an unchartered territory—legally.
Anecdotes of Accident, Damages and Delays

Events short of legal action against the carriers have been reported in newspapers covering delay of or

damage to baggage or cargo, denied boarding and death onboard.

The most frequent claims raised against the carrier being claims of damaged baggage or cargo.

5Consumer Protection Act of Bhutan, 2012, § 64.
6Con‘tract Act of Bhutan, 2013, § 211 (1).

" Personal experience of having worked in the aviation industry from October 2007 to May 2020.
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An uncommon but pitiable incident in September 2015 was that of denied boarding of an ailing
passenger8 who emanated a strong odour as a result of his medical condition. While there was robust
debate on social media, it did not test the ‘conditions’ in courts of law. The very next month in 2015,
a man died onboard’ Drukair flight from Kolkata to Singapore. Press release from the carrier shared its
presumption that the deceased was diabetic.

As of now the safety record of Bhutanese aviation industry is impeccable, there had been very few
incidents and only one accident—caused by hail at Guwahati, India on 16 April 2016."° No one was

injured.
Current Woes

Aviation industry in Bhutan had been exceptionally lucky on one hand and reveals a robust safety
management system on the other. There was no incident which tested the legal strength of the

conditions of carriage.

There is little appreciation of the fact that having opted to apply WC-HP liability regime exposes the
national carriers to jurisdictions outside Bhutan. With the exception of Bangladesh, MC has come into

force in all destination countries of Bhutanese air carriers.
Liability limits imposed by WC-HP vis-a-vis the ‘conditions’ are summarized below:

The liability limit of the WC-HP is 250,000 francs for death and bodily injury of passenger. For
international air carriage, Drukair has limited its liability for bodily injury or death of passenger, as
mentioned earlier. Liability for destruction to, loss of or damage to cargo or baggage is capped at US$
20 per kilogram. Bhutanese claimants would receive varying compensation arising from international

carriage depending on the value of US$ compared to claim arising from domestic air carriage.

Different level of liability limits applies to domestic air carriage on Drukair. In the event of death or
bodily injury or wound suffered by a passenger which results in a permanent disablement
incapacitating the passenger from engaging in or being occupied with usual duties or business
occupation, the liability of the carrier for each passenger shall be'' BTN 750,000 if the passenger is 12

¢ Gyalsten K Dorji, “The captain makes the final call,” Kuensel (30 September 2015) accessed 2 October 2020, from
https://kuenselonline.com/the-captain-makes-the-final-call/.

’ Gyalsten K Dorji, “Passenger dies mid-air on Drukair flight,” Kuensel (22 October 2015) accessed 2 October 2020, from
https://kuenselonline.com/passenger-dies-mid-air-on-drukair-flight/.

Y Staff reporter, “Drukairs aircraft damaged by hail,” Kuensel (17 April 2016) accessed 2 October 2020, from
https://kuenselonline.com/drukairs-aircraft-damaged-by-hail/.

" Royal Monetary Authority, “Exchange Rates, USD 1 = BTN 75.45” accessed 8 November 2020, from https://www.rma.org.bt.
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years or more of age. If the passenger is below 12 years of age at the date of accident it is BTN
375,000.

Tashi Air assumes no such liability or limits. Claimants against this carrier might be able to claim better

compensation than those claiming against Drukair depending on the choice of legal forum.

Claimants could file suit outside Bhutan based on (a) carrier’s principal place of business or (b) the
place of destination. Air carrier liability, especially for Tashi Air, for death, bodily injury of passenger

and destruction to, loss of or damage to baggage and cargo my differ with jurisdictions.

Under WC-HP, documentation had been simplified. But failure to issue ticket, failure to notify on ticket
about the limit of liability will expose carrier to unlimited liability. Therefore, Bhutanese carriers must
embrace for unlimited liability since their tickets do not give such notice pertaining to liability limits of
carrier. It has also revised the liability limits to 250,000 francs for death, wounding, physical injury from
the 1929 level. Agents and servants acting within scope of employment could avail limits of liability
available to the carrier.

If the level of compensation offered by WC-HP were deemed inadequate as early as the 1960s, it

needs no emphasis that it is peanuts now.

Professor Bin Cheng diagnosed that the Warsaw liability regime along with its various instruments was
in ‘crisis’ on the sixtieth anniversary of the Warsaw Convention. Justifying that the balance of benefits
it has established has over the years... shifted disproportionately and overwhelmingly in favour of the

. 12
carrier at the expense of the customer.

Conditions of Drukair excepts traffic from, to and via Canada and the US, thereby assuming unlimited

liability towards that class of air travellers. WC-HP certainly does not require that differentiation.
MC

Salient features of MC are summarized here to highlight the modernization of the liability regime
extant before MC. The old regulatory framework had to be adjusted to the realities of the modern
transportation by air and the needs of the travelling public and that of the carriers.”

1. Documentations have been simplified, allowing electronic ticketing, baggage identification tag and

air wayhbills.

" Bin Cheng, “Sixty Years of the Warsaw Convention: Airline Liability at the Crossroads (Part 1),” German Journal of Air and Space
Law, Vol. 38, p.319 (1989).

" Michael Milde, “The Warsaw System of Liability in International Carriage by Air,” Annals of Air & Space Law, Vol. XXIV, p.155
(1999).
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10.

11.

To limit liability notice had to be given but noncompliance does not jeopardize the right avail
limits of liability of the carrier.

Definitions of accidents and bodily injury remains the same as in WC-HP.

Liability remains unchanged though the limits have even enhanced. Carrier is liable for death or
bodily injury of passenger up to 128,821 special drawing rights. Beyond which carrier has to prove
the damage was not due to the negligence or wrongful act or omission of the carrier, servant or
agent or that it was due to negligence, wrongful act or omission of third party.

Carrier is liable for destruction of, damage to, loss of checked baggage if the event causing damage
occurred onboard or while the baggage in charge of the carrier. The maximum liability is limited to
288 special drawing rights. For unchecked baggage, the liability was based on fault-meaning the
carrier will be liable if its servant or agent caused the damage or if passenger declares special
interest at delivery accompanied by supplementary payment.

Carrier is liability for the destruction of, loss of, damage to cargo caused during the carriage or
while the cargo is in the charge of the carrier. Carrier can exclude liability for damage resulting
from inherent defect, quality or vice of the cargo, defective packaging done by person other than
the carrier, servant or agent, act of war, armed conflict, or an act of public authority in connection
with entry, exit or transit of cargo. Carrier’s liability is limited to 22 special drawing rights per
kilogram unless special interest had been declared.

In case of damages resulting from delay of passenger, baggage and goods, the maximum liability is
limited to 5,346 special drawing rights if the carrier cannot prove that its servant or agents took all
means reasonably required to avoid damage or that it was impossible to do so.

Carrier can defend by proving contributory negligence of wrongful act or omission of the claimant
or a third party.

If national law requires carrier can make advance payment without admitting liability and the
advance may be offset against final settlement.

MC provides a mechanism for revision of the liability limits every five years. The last revision was
effective 28 December 2019.

Air carriers are required to insure their convention liability.

Why should Bhutan Ratify MC?

The following are some reasons that Bhutan will find for acceding to the MC:

MC modernized and consolidated the fragmented system extant till then, and simplified
documentation.

Liability for death and bodily injury is now unlimited with strict liability up to some extent.

If the WC limits were intended to shield the fledgling aviation industry during the initial years of
the convention. Bhutanese aviation industry had more than three decades to prepare itself for



o

NIAINY NI UEATaENIdlveu TN 15 atui 21 27

enhancement of liability limits. No other industry has such a privilege. Even if the State, as the
owner of Drukair, believes that unlimited liability could pose threat to the survival of the airline
industry in Bhutan, a reasonable enhancement of the liability limits is long overdue.

4. Mechanism for periodic revision of lability is advantageous for the passenger and the signatories
reflecting economic reality. This feature of MC will prevent the lability limits becoming redundant
in the market, the fact which WC-HP liability suffered internationally.

5. With 137 member countries, air carrier liability will be fairly predictable and reasonably uniform
wherever claimants choose to litigate their claims.

6. Since Bhutanese air carriers already have insurance, the additional financial burden will not be
huge.

WC-HP documentation requirements are outdated compared to the recent airline practices.

Full compensation will also act as an incentive to aim at ever higher safety standards.

Professor Bin Cheng recommends that although by no means perfect, MC is certainly a worthy heir to
Warsaw and should carry the family flag proudly into the new millennium. States should accept it

without delay.15

If the economy is significant like Thailand or Indonesia, entities like IATA, in 2015 urged them to join
MC. However, Bhutan has to take its own steps without such encouragement as its carriers are not
member of IATA.

Accession to MC and GNH
It is proposed that accession to the MC will help Bhutan move closer to achieving GNH.

His Majesty King Jigme Singye Wangchuck, first enunciated the principles of the philosophy of Gross
National Happiness in the late 1980s, saying that “Gross National Happiness is more important than
Gross National Product.” Bhutanese government leaders discussed GNH in the years following His
Majesty’s announcement.'® Mark Mancall stated that “Development for its own sake is not GNH...
GNH, therefore, is an integrated and systematic approach to change with certain particular objectives,
into which economic development must be consciously integrated as one, but only one, component.

Economic development... is part of but neither the whole of GNH nor its primary objective o 1

“Bin Cheng, “The 1999 Montreal Convention on International Carriage by Air Concluded on the Seventieth Anniversary of the
1929 Warsaw Convention (Part I1),” German Journal of Air and Space Law, Vol. 49, p.484 (2000).

® Ibid, p.499 (Emphasis is mine.)

10 Karma Ura, and Karma Galay (eds), Gross National Happiness and Development, (Thimphu: The Centre for Bhutan Studies,
2004), p.vii.

" Mark Mancall, “Gross National Happiness and Development: An Essay” in Karma Ura, and Karma Galay (eds), supra note 16,
pp.39-40.
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In 2017, Centre for Bhutan Studies and GNH, at the behest of the Prime Minister, developed Proposed
GNH of Business to (a) assess the overall functioning of the business entity as per the GNH framework;

(b) certify business entity based on its performance, and (c) identify areas that require improvement.

Of the nine domains' of GNH, accession to MC will have a positive impact on Psychological Wellbeing
and Good Governance. While there is no passenger survey related to airline liability, it is assumed that
passenger would welcome better compensation for bodily injury and death or delay of passengers;
delay of, destruction of, damage to or loss of baggage or cargo. Thereby prompting their psychological

wellbeing.

The draft Proposed GNH of Business did not have “Customer/Client satisfaction” under the domain of
Good Governance. The authors had to include” it in the final document of GNH Certification. It urges
businesses to develop strategic programmes to promote customer satisfaction like monitoring and
tracking satisfaction, understanding customer expectations, and providing effective measures to
increase satisfaction to be able to quality themselves as a GNH imbued business.

It was found that the business sector in Bhutan continues to operate on a conventional business
principle of maximizing profit, and it is yet to experiment with integrating GNH values into its business
goal and operations. Another study20 on corporate social responsibilities revealed Drukair—albeit a

state-owned carrier—treading behind other corporations.

Not only should the two airlines embrace GNH principles, they should also conduct periodic surveys
to measure the happiness of passengers using survey questionnaire21 including psychological wellbeing

and customer satisfaction.
An Alternative Means to the End

Accession to an international legal instrument is an arduous process. Every communication between
the international registry and the prospective acceding country has to be done through diplomatic
channels with its inherent formalities. Bhutan would have to allocate resources and take time to study
the full implication of the accession. For instance, in 2009 Bhutan commenced preparatory work for

18 Karma Wangedi, Tshoki Zangmo, and Jigme Phuntsho, GNH Certification, (Thimphu: Centre for Bhutan Studies & GNH, 2017),
p.10.

Y Ibid. p. a1.

% Jigme Phuntsho, and Sonam Zangmo, “Corporate Social Responsibility Practice in Bhutan,” Journal of Bhutan Studies, Vol. 38,
p.79 (2018), from https://www.bhutanstudies.org.bt/publicationFiles/JBS/JBS%2039/83-124.pdf

* Karma Wangdi, Tshoki Zangmo, and Jigme Phuntsho, supra note 18, p.114
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accession to the Cape Town Convention 2001 and the Aircraft Protocol 2001% and the accession

occurred only in 2014.

The two carriers in Bhutan can learn lessons from past practices by international carriers like the
Japanese Initiative, whereby JAL waived all applicable limitations of liability effective 20 November
1992 by a simple amendment to the conditions of carriage for JAL. Similar actions were taken by
carriers in Thailand way before enactment of International Carriage by Air Act 2015 ratifying MC into

municipal laws.

At the time of writing this, one carrier in Bhutan has already taken the steps to adopt WC-HP system
to govern its liability for international carriage. There is ample room to improve the provisions to

incorporate the WC-HP provisions in its entirety.
The other carrier has yet to adopt any standard liability provisions.

The Board and the Management of respective carriers would do well to initiate serious informal or
formal discussions to amend their conditions of carriage to incorporate the MC liability standards.
Assuming MC liability standards as their contractual obligations towards passengers and consigners will
be faster, easier and less expensive means of achieving the same end. After all major carriers offered

improved liability coverage even before the MC was enacted.

At present the aviation market in Bhutan is a duopoly—the two carriers sharing roughly equal market
on busy routes such as Paro-Bangkok-Paro. That might explain why Tashi Air did not adopt any
standard liability for international carriage by air. Or perhaps the better rationale could be that the law

does not require the carrier to do so.

The national think tank on GNH urges that business embrace social benefit in addition to conventional

bottorn line.” If they do not volunteer, it is time to require improvements in liability standards by law.
Liability Limits on International Carriage and Domestic Carriage

Drukair is the only carrier offering domestic connectivity. It uses the same aircraft equipment to
operate both domestic and some international sectors. From the conditions cited earlier, the
domestic liability limits for 12 years and above is converted form USS to BTN, and the liability limit for
those below 12 years of age is half of that applicable to the former group.

% Convention on International Interests in Mobile Equipment, opened for signature on 16 November 2001, entered into force 1
March 2006, and Protocol to the Convention on International Interests in Mobile Equipment on Matters Specific to Aircraft
Equipment, opened for signature on 16 November 2001, entered into force 3 March 2006.

2 Supra note 21, p.5.
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There is no logic or basis to distinguish domestic and international carriage in terms of liability its

liability implications for the carrier faced with events that will expose itself to liability.
Conclusion

To consider a very Bhutanese purpose for modernization or improvement of liability limits, we are a
country in pursuit of Gross National Happiness. The concept of GNH puts the people and their
wellbeing in the cen‘tre,24 hence our business practices must exhibit the traditional culture of care

towards passengers and their property.

While formal accession to MC would be the ideal approach, there is nothing to prevent the Bhutanese
carriers from taking the faster, easier and less expensive route of voluntarily incorporating the MC
liability standards into its conditions of carriage. Such approach had been tried and tested worldwide

before MC came into force.

Thousgh there are obvious differences of economic standards between countries and their citizens, it is
universally proclaimed that “All human beings are born free and equal in dignity and rights...”25 There
could not be a better reason than this to offer same levels of compensation for passengers on
Bhutanese carriers and Bhutanese citizens. Otherwise, Bhutanese who has to resort to making claims
against air carriers before the Bhutanese courts of law would receive an unfair compensation

compared to those who can pick and choose alternative forum to exercise their rights.

# Anne-Marie Schreven, “Good Organisational Practice and Gross National Happiness”, in Proceedings of the Fourth International
Conference on Gross National Happiness, organized by The Centre for Bhutan Studies, Thimphu, 2008: pp.340-341, accessed 2
October 2020, from
http://www.bhutanstudies.org.bt/publicationFiles/ConferenceProceedings/4thGNH/18.4thGNH_AnneSchreven.pdf.

The Universal Declaration of Huran Rights, proclaimed by the United Nations General Assembly 10 December 1948, art. 1,

accessed 1 October 2020, from https://www.un.org/en/universal-declaration-human-rights/.
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® “Article 5,” Basic Law Promotion Steering Committee, (2551) Fuudloud 17 fuenou 2563, 911
https://www.basiclaw.gov.hk/pda/en/basiclawtext/chapter_1.html

* “CHINA 2019,” Amnesty International, (2562) Auduiilofuil 18 wwieu 2563, 910
https://www.amnesty.org/en/countries/asia-and-the-pacific/china/report-china/

* Preeti Jha, “Hong Kong protests: The flashpoints in a year of anger,” BBC, (2563) dududlotudt 17 fugneu 2563, 31N
https://www.bbc.com/news/world-asia-china-53942295

¢ “Hong Kong police refuse permission for march to mark handover,” Reuters, (2563) Fuduidlotud 11 fueeu 2563, 91N
https://www.reuters.com/article/us-hongkong-protests-legislation-march/hong-kong-police-refuse-permission-for-march-to-
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ffugneu 2563, 90 https://www.bbc.com/thai/international-53019259

¢ “asulnillan Souilo 6 1iew "UszThegeans”” NTUNNGINA, (2562) AuudloTud 11 fuenou 2563, 990
https://www.bangkokbiznews.com/news/detail/855056
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’ “Hong Kong police fire water cannon to disperse national security law protesters,” Reuters, (2563) FududleTuil 11 fueneu
2563, 910 https://www.reuters.com/article/us-hongkong-protests-watercannon/hong-kong-police-fire-water-cannon-to-
disperse-national-security-law-protesters-
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10 Mike Ives, “Hong Kong Police Shoot a Protester, 18, With a Live Bullet for the First Time,” New York Times, (2562) #uAu
dletuii 11 fugneu 2563, 210 https://www.nytimes.com/2019/10/01/world/asia/hong-kong-protestor-shot.html

" Stephanie Nebehay, “U.N. ‘alarmed' at arrests in Hong Kong under new law,” Reuters, (2563) ﬁuﬁut,ﬁaﬁ'uﬁ 11 Augey
2563, 21N https://www.reuters.com/article/us-hongkong-protests-un/u-n-alarmed-at-arrests-in-hong-kong-under-new-law-
idUSKBN24415D

 Jessie Pang, Anne Marie Roantree, “Hong Kong man accused of terrorism in first use of new China security law,” Reuters,
(2563) Aududlotudl 11 fueneu 2563, 210 https://www.reuters.com/article/us-hongkong-protests/hong-kong-man-accused-of-
terrorism-in-first-use-of-new-china-security-law-idUSKBN2440A6

© Jonathan Barrett, Tom Westbrook, “Fearful of China's new security law, Hong Kongers scramble for safe havens,” Reuters,
(2563) dududlotud 11 fueeu 2563, 910 https://www.reuters.com/article/us-hongkong-protests-immigration/fearful-of-
chinas-new-security-law-hong-kongers-scramble-for-safe-havens-idUSKBN24423Y

14 “Cathay threatens to fire staff over 'illegal' HK protests,” BBC, (2562) dududlotud 11 fueneu 2563, 21N
https://www.bbc.com/news/business-49317221

* Tania Branigan, Erin Hale, “Cathay denounced for firing Hong Kong staff after pressure from China,” The Guardian UK,
(2562) Fududletuil 11 fueneu 2563, 910 https://www.theguardian.com/world/2019/aug/28/cathay-pacific-denounced-for-
firing-hong-kong-staff-on-china-orders
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" Kris Cheng, “Hong Kong airline Cathay Dragon fires flight attendant union chief amid pressure from China,” Business
Humanrights, (2562) dududlotuil 18 ey 2563, 210 https://www.business-humanrights.org/en/hong-kong-airline-cathay-
dragon-fires-flight-attendant-union-chief-amid-pressure-from-china

" “Sacked Hong Kong Cathay staff decry ‘Cultural Revolution’ purge,” AFP, (2562) Fuduilotud 20 wweu 2563, 91N
https://hongkongfp.com/2019/10/01/sacked-hong-kong-cathay-staff-decry-cultural-revolution-purge/

¥ Coquniseenymunyiu atussey’ WewaniniSeuadrsnnudunasusenisdiedlduti,” Yszanln, (2558) Auduiietuit 10
fugneu 2563, 90 https://prachatai.com/journal/2015/08/61001

¥ “White Terror,” MixMagazine, (2557) dududlotuil 22 wwey 2563, https://mixmagazine.in.th/view.php?ref=00001450

* Sruda, Beessod 15

. “Hong Kong: China bans Cathay Pacific staff seen to support protests,” BBC, (2562) dududlotudl 22 wweu 2563,
https://mixmagazine.in.th/view.php?ref=00001450

2 Jamie Freed, “As protests rack Hong Kong, China watchdog has Cathay staff ‘walking on eggshells’,” Reuters, (2562) &uAu
dletudl 18 wwiey 2563, 2710 https://www.reuters.com/article/us-hongkong-protests-cathay-pacific-insi/as-protests-rack-hong-
kong-china-watchdog-has-cathay-staff-walking-on-eggshells-idUSKBN1WIOMA

2 «our Participants,” United Nations Global Compact, dududiotudl 18 e 2563, 910 https://unglobalcompact.org/what-
is-gc/participants
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# “SUSTAINABILITY FOR EVERYONE,” Global Compact Network Thailand, ﬁuﬁmﬁa‘fuﬁ 18 Ww8U 2563, 910
ttps://vvwvv.globalcompact-th.com/unite—buLLetin/detaiVl1#:~:te><t:United%ZONations%ZOGlobaL%ZOCompact%ZOVﬁa,Qjm‘s
Al

% “The Basic Law of the Hong Kong Special Administrative Region of the People's Republic of China,” Basic Law Promotion
Steering Committee, (2563) AuAudloTud 18 wweu 2563, 910
https://www.basiclaw.gov.hk/en/basiclawtext/b_chapter_2.html
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% “pRmseninsssmeingaeavianaioardnsniensiiies (nternational Covenant on Civil and Political Rights — ICCPR),” nsu
IANTTEMINUTENA NTENTHATANUTENA, Auduilotuil 18 wwey 2563, 910
http://humanrights.mfa.go.th/upload/pdf/iccprt.pdf
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Universal Declaration of Human Rights

Article 2. Everyone is entitled to all the rights and freedoms set forth in this Declaration,
without distinction of any kind, such as race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status. Furthermore, no distinction shall
be made on the basis of the political, jurisdictional or international status of the country or
territory to which a person belongs, whether it be independent, trust, non-self-governing or under

any other limitation of sovereignty.31

4. YaNVUALBNVUNNYIVDY

damunuas uanSuyweyY (Human Rights Policy) ¥asa8an1stu Cathey Pacific

Legislation

This is a global policy which has been prepared in accordance with the laws of Hong
Kong. It has global application to the extent permissible under local laws. Should there be a
situation where legislation and international human rights standards are in conflict, we will comply
with legislation to the extent necessary but will seek to do so in ways which still respect

international human rights.32

29 & o
LN,
30 & o
NN,
31 oy
LN,
* “Human Rights Policy,” Cathay Pacific, #ufuilioiuf 19 wweu 2563, 910
https://www.cathaypacific.com/content/dam/focal-point/cx/about-us/responsible-business/Cathay-Pacific-Airways-

Limited_Human-Rights-Policy.pdf
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Workplace Diversity and Equal Opportunity

We are proud of our diverse workforce and are committed to providing an inclusive work
culture. We appreciate that our people are our most valuable asset and we are committed to
being an equal opportunity employer. Workplace bullying or any form of harassment or
discrimination on the basis of, in particular, gender, religion, race, nationality or ethnic origin,
cultural background, social group, religion, disability, sexual orientation, marital status and family

status, age or political opinion, will not be tolerated.

The Anti-Harassment Policy, Non-Discrimination Policy and Diversity and Inclusion Policy
outline our commitment to respect in the workplace and describe the steps that we take to
ensure that all employees are treated fairly, equally, and with respect.33
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* Srudn, Beesson 23

" Direct Discrimination." Australian Human Rights Commission, ﬁuﬁul,ﬁai’uﬁ 20 fugIeU 2563, 270
https://humanrights.gov.au/quick-guide/12026
" gauss, Feessad 31
% Fisher, Michael J., and Desmond G. Greenwood. "Remedies for Breach of Contract." In Contract Law in Hong Kong, 357-92.
Hong Kong University Press, (2550) dududlotud 20 fueeu 2563, 910 http://www.jstor.org/stable/].ctt2jc7r0.20
* "Discrimination and the law." ACAS, ﬁUﬁuLﬁai’uﬁ 20 fugneu 2563, 910 https://www.acas.org.uk/discrimination-and-the-
law/direct-and-indirect-discrimination
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! Kim Rahn, “Korean Air Snubs Gender Discrimination Accusation,” The Korean Times, (2008) accessed 25 April 2020, from
https://www.koreatimes.co.kr/www/nation/2020/04/113_36684.html?fbclid=IwAR3z8DAp_sXoNH_OuwDY3ae8NsvK7FrEKSp-
H2FUEPifQ1k4650jr2TBAMQ


https://www.koreatimes.co.kr/www/nation/2020/04/113_36684.html?fbclid=IwAR3z8DAp_sXoNH_OuwDY3ae8NsvK7FrEKSp-H2FuEPifQ1k46sojr2T8AMQ
https://www.koreatimes.co.kr/www/nation/2020/04/113_36684.html?fbclid=IwAR3z8DAp_sXoNH_OuwDY3ae8NsvK7FrEKSp-H2FuEPifQ1k46sojr2T8AMQ
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? Ibid.

® “Recruitment News,” Korean Air, (2018) accessed 10 October 2020, from
https://recruit.koreanair.com/Noticeweb/Eng/GongjiDoc.aspx?DOCSEQ=147

* Kim Rahn, supra note 1.

® National Hurnan Rights Commission of Korea, “Male Applicants Should Not Be Discriminated Against in the Public
Recruitment Process of an Airline Cabin Crew,” National Human Rights Commission of Korea, (2009) accessed 25 April 2020,
from
https://www.humanrights.go.kr/site/program/board/basicboard/view?menuid=002002001&pagesize=10&searchselect=boardd
esc&searchword=Korean%20Air&boardtypeid=7003&boardid=7001113

® Ibid.

" Kim Rahn, supra note 1.

¢ “How much does an air stewardess/ air steward make?,” Ming Feng, accessed 19 November 2020, from
https://blog.seedly.sg/singapore-air-stewardess-cabin-crew-salary-recruitment-requirements/

9“Recruitment of Cabin Attendant,” Japan Airlines, accessed 19 November 2020, from
https://www.jal.co.jp/thl/en/others/recruitment/

10 “Aire France Cabin Crew Requirements,” Cabin Crew Wings Team, accessed 19 November 2020, from

https://www.cabincrewwings.com/blog/air-france-cabin-crew-requirements/
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2. nguanenyly
2.1. The Constitution of the Republic of Korea, Article11 (1) “All citizens shall be equal before
the law, and there shall be no discrimination in political, economic, social or cultural life
on account of sex, religion or social status.”14

2.2. Act on Equal Employment and Support for Work-Family Reconciliation, Article 2(1)

The term ‘discrimination” means that an employer applies different hiring and working
conditions to workers, or take any other disadvantageous measures against them without any
justifiable reasons on account of sex, marriage, status within family, pregnancy, or child-birth,
etc. (including cases where even if an employer applies the same hiring or working conditions,
the number of men or women who can meet the conditions is considerably less than that of
the opposite sex, thus causing a disadvantageous result to the opposite sex, and the said
conditions cannot be proved justifiable): Provided that this shall not apply to cases falling
under any one of the following items:

A. Where a specific sex is inevitably required in view of the nature of the nature of duties;
and

B. Where measures are taken to protect maternity, such as pregnancy, childbirth, and
lactation of female workers, etc.; and

C. Other cases where affirmative action measures are taken under this Act or other Acts.15

" Supra note 8

* “Korean Air,” UN Global Compact, accessed 26 April 2020, from https://www.unglobalcompact.org/what-is-
gc/participants/5933-Korean-Air

¥ afinseninsUssmenindedvinaideaz avdnisnisidies (International Covenant on Civil and Political Rights), awnufudt 10
WWBU A.A. 1990, U8 2.

" The Constitution of the Republic of Korea, art. 11 (1).



NIAINMINBvUEMaEIdiveu TN 15 atun 21 44

Article 7(1) “An employer shall not discriminate on grounds of gender in recruitment and
.. 16
hiring of works”

2.3. National Human Rights Commission Act, Article 30 paragraph 1

In any of the following cases, a person who has suffered from a violation of human rights or been
discriminated against, (hereinafter referred to as "victim") or any other person or organization that is
aware of such violation or discrimination, may file a petition to the Commission:

(1) Where any of the human rights guaranteed in Articles 10 through 22 of the Constitution has
been violated or a discriminatory act has been committed in connection with the performance of
duties (excluding legislation by the National Assembly and trials by a court or the Constitutional
Court) by a State agency, a local government, a school established by Article 2 of the Elementary
and Secondary Education Act, Article 2 of the Higher Education Act, and other Acts, a public
service-related organization pursuant to Article 3-2 (1) of the Public Service Ethics Act, or a
confinement or caring facility;

(2) Where a discriminatory act has been committed by a juristic person, an organization or a

private individ ual.”’
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Ufjauarainadndiednsuywevu (Universal Declaration of Human Rights, UDHR) l¢a19n3au
Reafunaidenujudlilude 2 41 “nnaudenidnduardasnimitsursmudiduualiluufanrd e
Usirnnisutsusnliinvdala enfi Wewd fn e n1wn maun arwdaduamaidostenisdu fum
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M 2 40 2 “1. Fgndusarsguiindnmisufianasmuasse fuuddaanyanaisanslufuuauesey
waznelflunsunvesnuludndtmaneisusedSuninmillas Unennmsutwenle 9 019 Wewd i
A 2w AEun AnEAsiunansidemiennudniudule siusuiinAviediny ningau e
vidoanugdu 9% (Whilaefifow) Jeduagniunisngmng taefvualidumhiunsganalunisiaism

" Act on Equal Employment and Support for Work-Family Reconciliation, art. 2(1).

** Ibid, art. 7(1).

" National Human Rights Commission Act, Article 30.

® aainsU MeeseA uazany, “nguangddneAIENanIALasN1TIBenUUR,” (AsIn133deRonenIsNSAVBNYYEYULKIYIA
, 2560), U.29-30.

v Universal Declaration of Human Rights, art. 2.

2 Srausa 18905307 9.



NIAINMINBvUEMaEIdiveu TN 15 atun 21 45

wazUntlasdvsuyvesulssinanmadslaniaenyinsidndunAnfinissnineUssmeaiimednsuyvesuy
a a A A o A 21 = v Y Yy v
wazdnSn1ensidles Weduil 10 ey A.e. 19907 Fudlauynitusenannstneiuy

a wa a

081lsfif iusgnsdifiazdesUfiRnuniniseninsusamaidedninaifioaazdninianinies
TugnugngmineszritsUssmatuiinadsdulfianedeyanaluszuunguunesenitassne Tuiidfeds
winidu nanfte onau ldihdaenyaraviedfyanaoneuliifa onusnduinssanslumengranesswing
Useine Asllenafiavsvdenthilaungmnesewisusana lunsdiaemsdulafeutesdaduifiyaaa
nsunuszuunginengluisldanegnelidaduvesngunglidesdfURamuniniseninsUssmedniie
answaiilaauardnsnianisiiies %’gl,vim?uﬁLﬂu;:ima?m%’lwwiwdwmzmml,aw&ﬂﬂ’wiaﬂamﬁaﬂﬁn
fvthiidesdiunsasnguneneluliaenadesiundnanuateniauaznishidenuiud fasinglu
$gossuyqy 11937 11 Fadumsdidnsunasglalildlulumeidunsidendfus

uonanil miﬁ%’gﬁmﬂﬂgwmaﬁﬁlﬁamaaﬂﬂé’aaﬁ’wé’ﬂmﬂmauamﬂLLazi’]aqﬁumiLﬁaﬂUﬁﬂ’a
wiedsiuldsemisenvuse fufifunsufoRnuiusynsdlfisgienguune seninsssmaeg 19mils 1y
Act on Equal Employment and Support for Work-Family Reconciliation, Article 2(1) wag Article 7(1)
Lﬂuumﬁ’z:giﬁaﬁﬁmuwﬁﬂﬁlﬁuw%’wﬁLLﬁﬁ]sagujiugﬂusLaﬂsuuiﬁéfaumiwwiamé’ﬂmmmuamﬂiumﬁw
Uiy nanfe windnseninuszmaifmeansnadiowaransmenailostadungmnesening
Uszinaarlaifinarelonuulnenssiinu udenvdwalasdeurungmnedisgasiuiedeiuldfuonyy
aelussliidesufifivdnenanonauaznslidonu foaluredian

defiasanantmununtyaidieiu Tnsanizegnsds Act on Equal Employment and
Support for Work-Family Reconciliation, Article 2(1) whunsidenyjjiidegnindaslsifivmdunis
wdtu nudnisurenmssuaasninauiouuuueaiosdulaes aamemandgs Tasusaniguad
yausenguueinszendwndnaudeusuuuedesdulalvendwnilliamisandnidesnsszymalag
ANz TzauantATddylunmsufiRnhiirenisuimsuazmssueaaendounglagans
yauzidunsddiiwaneuiondstannsaufuaniiald nmsdmusulsuiensivadasniinaudousu
UuLﬂ%"aqﬁmeawmiﬁuIﬂﬁ&mua%é’faﬂmﬁnLﬂumitﬁaﬂﬂﬁﬁamm Act on Equal Employment and
Support for Work-Family Reconciliation, Article 2(1) wazdnsia Article 7(1) agnadaudafivnunisdnsnu
lnaidenyjufvazdnsenandniuyvesuiimennuateniaiasnsiidenuiinsniie
anSvasdgnifanufjia
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uyweruLd? GeilnifiBa3u Tay National Human Rights Commission Act 11951 307 161119
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TaReunaslugiuzauBn UN Global Compact

UN Global Compact fussAnsfiatuayuliniagsiseenulouiefiaenadosiundnnsiiiu
anansluiuesAnBuYReTY WTU AIndou uarnsHedunIeie Taeawdn 10 Usenns

o “International Covenant on Civil and Political Rights,” United Nations Treaty Collection, ?mﬁyut,fja 10 fanmy 2563, 31N
https://treaties.un.org/doc/Publication/MTDSG/Volume%20l/Chapter%20IV/IV-d.en.pdf, U.2.

22supra note 15.

2 supra note 17.

# “The Ten Principles of the UN Global Compact;” United Nations Global Compact, accessed 25 April 2020, from

https://www.unglobalcompact.org/what-is-gc/mission/principles


https://treaties.un.org/doc/Publication/MTDSG/Volume%20I/Chapter%20IV/IV-4.en.pdf,%20น.2
https://www.unglobalcompact.org/what-is-gc/mission/principles

NIAINMINBvUEMaEIdiveu TN 15 atun 21 46

wionseduliuddmeng 4 MlanviusnliuleuislunmsdidufanisdsfinnudBunasfuiiaveuredny 1
ndnnsfiieaunsdivesmentstulaiFounesdd
vdnnsted 1 “BIANTFINIAITATUAUULALLANINNTALATRIAVBUY eI
vdnnsted 2 “siliilaleinosdnsgsielsifdnlunisazfinansuyweu”
vdnmsted 6 “fdnnadenuoRlunsirsnunazedn’

oe9lsfii UnUMRY UN Global Compact Sldnsmugugua iuifissnistiuuimsluns
UfuRdmsuaudn nannistrsduisliiinagniunnanguansuaglidanmdadulviesdnsgsiau fufay
minmadiand s Wssusivsiinialameulovisuasauiunhvesssanslumsufifaumdnnives UN
Global Compact shus1esulsziditearulusdlalunisnsaaevasdnsgsfiawiniuy ulsuisnisiuaiing
wifnauseusuuuadesiuveslaioulesfidanendnnisves UN Global Compact FdliifinalilaiSeunes
AeasURAlUNTAZEAENNTAINE

JoLEUBLUY

Lwa:ﬂmﬂ@miawmamauuwwu‘luaﬂwmwwLUumsLaaﬂUgummqLWﬂqummNﬂﬂﬁmﬂmuLﬂmﬁuu
Snuaziiiodaaumnuaienianana fidoudweiausuuysiessdnseing o fail

1. dolausuuzsoosdnsavsuywevy usnanuihiilunisiuiFesdesSeuisaiunmaidenuics
u& eeAnsAsTMINMIBauIn nande vinsaseaevssAnsgsRliUFTRAMANARagnang
WAZATIAABUNTYINA LN IRTTIUNVNIEVDIDIANTTIND

2. deiaussionsdnsssia mssimanumunazuiluulevieg q Adunsdenufiaregnindls
gonndsnungrinenslukazinasgIulusEAuTEnIUsTIne

3. 9IRMITEINsUsEmMATAEIYeT WU avdszn i ssdmsussnusEsUsEma Asvihdend
Adumsuuzihludssgandnlumsdfulingunesesunsidonu foavessinididuly
ptusENIdfsginengmneseninsUsEma viedaddiudsemaniinsiiauldngmunedn
msrefunmsdonufoRluivinnuiioasiounimdnualvesigin q sudunsnseduss
Tnedeulvidinstsuldngmneegradugussaumnngstu

nanlagasy wilaovanudmiilunsasmuasssiuansuyueruazyniuiamedesy
ynusionsdnsgaialuguzlonvulideansndednsuyveruvesenyumeiues ogslsin Wofiansan
MnnanuduaiudluarsuiuniesdnsgsiafionaiinsnseyiiinssnusiodvBuywevuresnus L
wu mMadenufuamandlunisitse Ssdnduiifgazdesesnngmnoinmuauliesdnsgsaiavii
Tumsiansnavsuywevy dslunsdlvesmenstulaBeuesiinihiinungmnedediisenulouvieiiduns
Wenuuamanelunisineanu
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231501%1l4d@ The Exploitation of Natural Resources of the Moon
and Celestial Bodies: A Proposal for a Legal Regime
1n® Fabio Tronchetti

UV a (4 L]
fU3INY AIAAT
UNANYIUSYYIIN d1UINGUUNETEUNINUTENA UNINYIRLTITUAEAS

o afogiasiusenliuenlaniuoianuinaiuyesliauaulanegsenuunasuyudlald
ngnetduiniefiedaanudiitusszvinmyudiuoinmadielinmsduiufonssuvesuyudlusimedululy
Armafivngan anuivihduingrmaniuasmaluladvedlangatlagiuilmwdnuieaniaduumes
NINEINTETINNATTYAA M UATYgRIDEMmAIa 1Wu BlFeN-3 Fadudemdsddyvonisudalndhan
wasudaedesuuuindu (Fusion) fedvesdiden-3 AemshineliAnduunnmssduas bifldunsemieu
Tsslifihdndeuuuiiadu (Fission) usiivnennuulan (rare-earth) Wy Sawden waunlud wazaunuifion
Fetlaqiugniranlfifugunsailnsdwislefouvuasnivlnu’ ninenssssumidnanazgninndumnddlan
Foariluszdiudenlsafunisvuddduoinia (space transportation) wonaniuds tudeuumedunsddag
anmiduhiifluanavszneuluselelasauuazesnfiauannsathurdndundunudomauieusy vl
winsvuddlugamea lutlagiunisifumsessuoinidlusuenionfeddndarmutomasusmeanauiol
Aauseduiivlioueaniaannsoiuluainussdegaveslan nstidudevuasiun sumdadundany
domasiliuyudannsnaiuaniidemduunisduniviouinandaassedusdi vaslan (Low Earth Orbit)
LﬁaLﬂuamuﬁ@w’z&;@Lwﬁﬂﬁﬁumummmﬁ%LﬁumqGialﬂé’qm';é’qmw%a@mﬁu 7 Tuganie msudnideunds
fanannazdelfeuoniaaansadumdlueanmaldennuiuannddu savisdheanaldineduniunisdui
AansaulueamdléEnde’ egnsdlsfimunnudesnmsvesuyusiingluluumanuselominnnineinssssun

" Ussnadnisadfndudulssmaiioanngraneduaiunisuarsnvusslevianninenssssunaluoaniaionsmdsldussidiuii
geavnIsunslenineInsaineIniAsendned a.e.2018-2045 dxdlyadigedia 170 Wua1ugls 1Usag “Up to 170 billion Eur generated
by the space resources utilization industry over the 2018-2045 period,” Luxembourg Space Agency, (20 December 2018)
accessed 6 November 2020, from https://space-agency.public.lu/en/news-media/news/2018/opportunities-for-space-resources-
utilization-future-markets-and-value-chains.html.

2 “pnadunsiiozls lasduidwes Wolwudn 3 Vasilnisviunilosusnlan,” lvessesulad (@ Augiou 2560) AuduiiieTud
6 WAINIBU 2563, 9N https://www.thairath.co.th/scoop/1054789; “fiansiu avimilosuun9duns,” audadnasulau
(31 uns1AN 2558) ﬁUﬁuLﬁ‘a}J'uﬁ 6 Wqﬂ%mau 2563, 910 http://www.komchadluek.net/news/foreign/200486; Leonard David,
“Is Moon Mining Economically Feasible?, space.com, (7 January 2015) accessed 6 November 2020, from
https://www.space.com/28189-moon-mining-economic-feasibility.html.

3“f\/(ining the Moon,” Australian Academy of Science, (17 December 2018) accessed 11 November 2020, from

https://www.science.org.au/curious/space-time/mining-moon.


https://space-agency.public.lu/en/news-media/news/2018/opportunities-for-space-resources-utilization-future-markets-and-value-chains.html
https://space-agency.public.lu/en/news-media/news/2018/opportunities-for-space-resources-utilization-future-markets-and-value-chains.html
https://www.thairath.co.th/scoop/1054789
http://www.komchadluek.net/news/foreign/200486
https://www.space.com/author/leonard-david
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ﬁ]’lﬂﬁ]’m’lﬂmﬂﬂL‘Uu'lJ’ﬁumeﬂﬂLE]ENﬂulu‘ﬂWﬂiﬁﬁﬁﬂﬂi’aﬂﬁﬂu’liﬂﬂﬂlﬂﬂ’lEJSLGlauQ Atyey1eIn1A A.A. 1967 (Outer
Space Treaty 1967) ‘m@ﬂm

18989 UALUBIAUVRINLNED

1980 The Exploitation of Natural Resources of the Moon and Celestial Bodies: A Proposal
for a Legal Regime fannsautvatodunmmlnglein “nisuarsmusslesiannineinssssurivuniaduns
wazmningsng 4 Jatauedmnsunisasienalamienguune” 1Wunasuves Fabio Tronchetti dn3ynisenu
nmngoINAsEinsemeddite deddugailig i wildednandaumuiedy 382 wih Safusided
A.6.2009 Tadntindiant Martinus Nijhoff Publishers (Huaudeuiiufuusananguiinusseiuuiyaien
fuminedelawu (Leiden University) Ussinaunsasuaus 1aed Frans von der Dunk fnansna1s8iu
ngngINAsENIsEnaAiinanumndvnnsiduisensulugaiagtuduennsdfivinu andeyai
U570 Fabio aoutiesiu (defense) inuiilofuil 18 $unau .¢.2008 ofiansandranaindraziiiuldin
milsdeiauiponnedmielud a.m2009 Fudunalddesunmsdisansinuves Fabio mefiiien Yseiiui
wifseiduiitnausfio mMiuamnusgleninnninenssssmAvumsdunsuasmmingsine q° awnsovld
waztauonalamangunetitesesiumsuamwussleniannninenssssddngn

nsfnwiluadiiifaunfigind ssvungranseamessrinsUssmaludiagiuddliannsathunldiy
N34a9UsEleg NN INIFITUYIRUUANTUNTUAL NN TAGHIS 1mamﬂmewaﬂmmmqaiwﬂalﬂ
manguanelndiiiuiivensuressemaiiiauingy Ussmamdsiaun mufaudsnonausing q Snde e
mMsfigaaunAgiudnediu Fabio 1938msaAnwlasdeundulufiansanmdnnguunedifeidesiunisuaom
Useletiannmsng N ss TS AUUANTUNSUALIMIVINGFNS 9 Tudmdivdlnganizegnedsaemdnnsfiddy
Ao anLasnINlueINIA (freedom  of outer space) ANLTD 1 239A 2 LATWANNITAINDAATES  (non-
appropriation) A1ude 2 wesauddnyareania a.m1967° elddeasuudFsenensounisAnuilufiansan
Fregranalanienguineseninassmaiifeadunisdanisansmidendneinsssruanigldninunnag

¢ Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and
Other Celestial Bodies (Outer Space Treaty 1967), opened for signature 27 January 1967, entered into force 10 October 1967.

? frdumming (celestial body) Tunsinenmans Aeingaiusssumiieguenussenavesian 1wy aeduns meeniing uazaainsizs
Suﬁasﬂuizuuaﬁm I‘Uﬁﬂ@ Jerry Coffey, “Celestial Bodies,”_Universe today, (27 December 2009) accessed 11 November 2020,
from https://www.universetoday.com/48671/celestial-body/. Tumisnguung mﬁuw%ﬁLﬂumui’mqﬂizLﬂwﬁﬂuszuuqéazlﬂiuﬁu
I‘Uim@ Francis Lyall and Paul B. Larson, Space Law: A Treaties, (Ashgate, 2009), p.175.

° Outer Space Treaty 1967, supra note 4

Article 1, para.2

Outer space, including the Moon and other celestial bodies, shall be free for exploration and use by all States without
discrimination of any kind, on a basis of equality and in accordance with international law, and there shall be free access to all
areas of celestial bodies.

Article 2

Outer space, including the Moon and other celestial bodies, is not subject to national appropriation by claim of sovereignty, by

means of use or occupation, or by any other means.


https://www.universetoday.com/48671/celestial-body/
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AeduNs A.A.1979 (Moon Agreement 1979)" Ufayannineneyseleviaineanie (Space Benefit Declaration
1996)° auBdeUey14oUAIINAN A.A.1959 (Antarctic Treaty 1959) Fsn1svinnilosuslénziadnaunia 11 veq
oudnygravdseauAdidiengnevzia A 1982 (UNCLOS 1982) uazdeimusuesanamlvsauuing
sewiUsena (TU 1992) TaewdunisfinwludauSeuiiou (comparative approach) iieidonl435i
wangzasuAnsaienalamangmneglvsifiazanldfumwamanusslovianninenssssumnavumsduniuay
winingane 9 Tuganndie

yifsdoiduiadunisinauaidu 7 un TaefisasBendielud

unfl 1 oSuieiRafunineInssssAvuasiuni Lasymingsis 7 Taedlidiuineefunsdany
gauanysallumenssnduinunn wu egliden Faneu sendiau lelasou wazwuenida Wudu niweins
widnilanunsothanldliAnUsslemiuiuywenald

undl 2 oSurenalnniengmineedniasenitssemaiiAsafunisualamivsgloviiaonn
NINEINTEIIFIUDINA Maduniuazimuingsing o Taslanizedrsdadniainnlusinauazvdnnisvinuda
ATIMNALSAYNIDINA ALA. 1967 NANUIANIIUAUVRIUYBEYIRA (common heritage of mankind) A11AIY
ANAIAITUNT A.A.1979 'iauﬁy’wﬁzyfyﬁﬁaaﬂiziaﬂjﬁQWﬂaaﬂﬂﬂ firnualinisdrauarnisideinages
Juluidleyszlemivosdsnuseninasemalags

Uil 3 p3UIERAUING ALY wasdguemdnusandiniuresysenAiunnglununnas
ANIUNT A.A.1979 wazoudyIanlssunATIMmEngMNenNsa A.A.1982

undl 4 eBunefiognssiansmineinssssuraluunaidudiunawesdinussninsUssmana
nalnvesauddyILaumSNFn A.A.1959 wazdeimunrasEnAINInIANUIALTENINNUTEWA

undl 5 eSuneUssiuAnEmIngau (property right) Tuenia Tnamignisuwanamusgleviiain
ninenIeTIURILEINANElAaNNsTLEAATeY

unil 6 LauenalnnisngunefagiunldfunsuaamvsslonianningnssssurAvuniaduns
wazningeng 9 Tuganndie

unil 7 aguramsinwritnmsuanusgleriannnineinssssumavunasiuniuas mningang g
ansovhldusfesadanalnmengrnsludifionnsesiunisuanisslovdanningnssssunddnan

dlelgdoagunuunil 7 uén Fabio JuauesrennuanassEninsUsmaiionsuaamuszloviian
nIneNssITIAvUTunuasuingsne q nsuuuunianuand 1

! Agreement Governing the Activities of States on the Moon and Other Celestial Bodies (Moon Agreement 1979), opened for
signature 18 December 1979, entered into force 11 July 1984.

® Declaration on International Cooperation in the Exploration and Use of Outer Space for the Benefit and in the Interest of All
States, Taking into Particular Account the Needs of Developing Countries (Space Benefit Declaration 1996).

? Antarctic Treaty 1959, opened for signature 1 December 1959, entered into force 1961.

" The United Nations Convention on the Law of the Sea of 10 December 1982 (UNCLOS 1982), opened for signature 10
December 1982, entered into force 16 November 1994.

" Convention of the International Telecommunication Union, Constitution of the International Telecommunication Union,

opened for signature 22 December 1992, entered into force 1 July 1994.
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N15uA29U5E 189NN INITTTUIRUUANTUNTUALINNINGA 9 Tudeniniyd

Torauevesivdoiduiiie manansgaduiinisuamusslewdanninenssssurdvuaeiuns
wazymingsng 9 luBendudansailduaziauenalanangvaneiiienisesfunisuaamuseloviann
nineInIssTNAlRdugUssse nsdldinadnidiaesUseiaud Aty Ao AIUYBUMIBNYNUIEVBINTTHAIIN
Ustlemiannnsnennssssumavumsduniuasimmingsine  ludendvduaznalanengmneiionnsesiunis
uaavnUszlominnminensosauei Tnsannsafiarsanldded

1. ANUYBUMENIVNIEVOINIIHEI MU LETUINNTNINTTTINNIAVUANIUNS ARG RS 9
TwBannalvd

Tumsnguungeaniaszninslssina anudululdvesnisuatamuselo (exploitation) 910
n3nenIsTIUIELLeINE Aadund uagyminging q Tudandedfaduussfuiinsanidestuagag
nsneiagansaildvield Ussiiusandndlondulufiansanauddugioinie a.e.1967 4o 1 239a 1
Waz233A 2 kazte 2 Usznauiufasnsiuineinia anduns waswmwingans q daaiusnnanguuneduning
ey (res communis omnium) Saundnnguunelsifufianulimingduduresdunatuside
Tondlsiauludseuannsoliusslosinndminddusuiuld anusymangnedindnisilfiandniaiam
Tugananude 1 2330 2 Wisdadesliussmedisgaunsaldernialdeginainielunsouinivun uaz
vanmsTudnases mude 2 vesauddyaneinia a.a.1967 umsinnsedernia ansduni wazmming
e Wleanuliusnudnandnaduvesdiususdely

Hammengrnedistuilafinnsuamnusglend (exploitation) lufideulflu 4o 1 wazde 2
Yo3aUSHyy193n1A A.A.1967 NIAIFUARAINAGUIATEIINITHAIINUTElE BN NEINTsTTHYIR LU INIA
AITuNs wazwmingene q asduainmlueanievieazanegnield desruremannisiugnnses Ussidu
Fananlumadnmsfienauiiusenesnduassngy fe nguiiiuiinisuaamusslovinnninenssssuwnd
Tuoana madung wagmmingsing  ludendvdannsovinld” dudnnguniadiuinvinladle” Tudlagiu
AraiuresiiaesnguissifufigihanuivrestlagndeannediliitefinmiliAntuatafiothaftug
mséf@ﬁuﬁuaqmaqﬁﬁiimwdwﬂixL%ﬂiﬁ%ﬂumﬂ@mﬁﬁaﬂg%mEJéﬁ'ma'n

Fabio uanseBusunldoiauiluunil 5 wih 196 - 225 IisBanseteInAnITuns wasmmv

[ |

Tageing 9 ivelvinnagneldeunvesulag (sovereignty) vesigiuliaunsaildnssgninulagndnnisi

= ¥

aw 2 & & o v o < o '
gansewute 2 vesauddyneinia a.a.1967 Uszinuiiluanuiiuiasaadesiuauiulaeiily us
Usziuidudgmilunangrunefienineinssssuni (natural resources) aganegnglivaduveamannisig

2 I‘Uim@ Bin Cheng, Studies in International Space Law, (Clarendon Press Oxford, 2004, c1997), p.233; Carl Q. Christol, “Article 2
of the 1967 Principles Treaty Revisited,” Annual of Air and Space Law, volume 9, p.221, (1984); D. Goedhuis, “Legal Aspect of

”

the Utilization of Outer Space,” Netherlands International Law Review, (1970), as cited in Zachos A. Paliouras, “The Non-

Appropriation Principle: The Grundnorm of International Space Law,” Leiden Journal of International Law, 27, p.48, (2014) Lay

D. Goedhuis, “Some Recent Trends in the Interpretation and the Implementation of the Rules of International Space Law,”

Columbia Journal of International Law, 19, p.219 s,

" I‘Uim@ E. Brooks, “Control and Use of Planetary Resources,” Proceedings of the 11" Colloquium on the Law of Outer Space
342, (1969), as cited in Carl Q. Christol, ibid, p.218; Ram S. Jakhu et al, Space Mining and Its Regulation, (Springer, 2017), pp.125-
126 waw Yok Weedy, nguineszninawszmeatunisdeansiiuennid, (ngannwe: drinnuneswuaivauuniside, 2543), w72 Wusu.
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gnAsaInute 2 V0IEUSAY19INA A.A.1967 3Bkl UsEiausanan Fabio wonnisiansaunanslunswdau
(property right) seniugesUssinniie Avsunileningfindeuiilild (mmovable property right) fuanEmile
nineTadouiils (movable property right) Iae Fabio LﬁuiﬂLQWW%LL@'W%’Wsnﬂiﬁiimﬁﬁléfgmwﬂaaﬂm
(removed) anAsiiinsBnfnogudintuiiannsagmitldvselovludondssld msfarsananinmg
mMenwvesIngyinlianufiuues Fabio egauifsaseyitanguiifiuiminenssssumdldainsagniian
wensusgloviludanduslifunngumisiiiuinanusails uienanfiuves Fabio agfnseuliuauidnan
wideusinsnEteaeuils (movable) whiuiluussiulywivdosinnsan msemadunsndiindeuilals
(immovable) faglianunsngmirldiusslovdludandudld e Fabio IilVaesmanaddnatuayudsdl

wHafivils nénnindamvemnau (res communis omnium) ¥unsBansesiminduslsivig
nsuaamdsgleviannineins wedmdnngranesananuldfumaduns uazmmingsng q nsdden
MNEANNTMININTETINVIAVUAATUNS uazmuingeng q amnsagnioienldnsruiiililudansesnns
Fun$ uazimingeing 9 Taedeaduluilousslonivosuszinasing 9 nsldansianananunsaifisuideslaiy
nslfiadnlunziavadsmungrsnengiaifanugmengrunedunindsmvemnauiuieiu

fiansaifimnuiiuin ndnnindsmvesmnaununguanelsiunisinnldifeainimnsauiu
UIuneIngyingeInasEniaUsEva nsgmnesuieiinislimineansiiinein fmdwdannsasildedng
whifleuulumsufofsriiliAaanumeudinnsdssmaiivauuds Aidnsnmiuenaealiusslon]
inniszmafdsiaundsasiltanalidussalunsseninsUssna Wesanmnidedaianiivszine
srdaimunannsaigutuld ninenssssueR vumstuniuasmingsing q o1awdsegldinnemsizgn
Fusnsldaeyluunuds nsuarsmdsglovinnninenssssdludandeddouiifianisfagildiie
UsglosilvasunazUsgmaunninnisnszanenalesuliunuseinanis o Tngs

uenINEudr Mafleudssnmsuasninenssssumnlueanmatundniainmlungianaisni
nunengadadumanaissldfidminfismemsznisuaamussleninnnnineinssssuvfluaangia
wasildanunsaeg neldndniaianlunsianadldynnsdl dregradu nsvinniiosuslinziadnlaenis
wansmusglesinnninenssrsuvlutinuiu Tuengavaisdeeguoniundiunauised (national
jurisdiction) avagnelindnusnniiuturesuyseradaduundandniannlungiavass fafu mafiarsan
@ mwluoaniadsmisiinsanlunseuvesnguunsainiadundnunnninnmsifisufsaiunguanensia

meaﬁaaq MsuanamUsglon (exploitation) Wuaumilsesnsld (use) @ mlueaniany
Yo 1 vesauddnygeania a.m.1967 mnglutagiumsldeamaiensmdudléfunseouiuiusgisinlui
5ol dafu nsuaenustlesdanninenssssurivumsdunsuasmningine q Jadudumimes
vdnanmlueanaiilinnegnieléndnnsrudanseaussondulunuteulvduuesausdygyreina a.a.
1967

wonNIUEs nsiausdygiesnia A 1967  Lifn1sUggadiiinisuaramuselon
(exploitation) WumsgiRaunmsmamalulaglutiswesnissismundsldaansaaadiuanudululaveanis
waaUsleminnminenssssued widlefonsanarumnamisiuns am.1979 fgnretuslutaamiii
uyudisumesfiunudululdvesnsumamdsgloninnnineinsssmmavuniaduns Aiinisuaam
UstlomiFslasunstadity dufu dofinnsansaufumuanasmisdund a.a.1979 wém msfiauddman
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91mel A.A.1967 Ludinislddninnisuansmuszlesidslimsihundumeraresnisyfiasnisuanamuselon
PNNTNYINTEITUVIRGINAT?

finsalfimnuiuin lunmnia msesueinmisldermaiionsmdd fudsilasunmssensu
fuoghahludududsiisuitdld egrslsfinu WoRasanadulumeasBonvesguuuuianssy (activity) fivinf
wiiufenuunndng Wy madeueamanieaufisstululueamadiiensmdssdududsiivensuiuld
Tunesegninalseme daunisuansmnuseleriannning1nssssunlueinia anduns vsewmningsng q Tuds
mdrdtussnaduiymiifineonissiuey fadu manaves Fabio Ssdvlifthmdnifesweiivguilels

dwiunmsesunelagihfuneunnainiedund a.a. 1979 uienennudin nsldiusng
Tuausdaanend a.a.1967 T nsdldndnazsildunndesfiodladiofinsaundefiasseiiiiamunnani
Fum$ a.m.1979 SelsiduisensuiusgranawndumsssninssemalaslanizegsdsUszmaumsnunaiiy
93MA LU andgeluini Sade wardu udu’’ msfeanudindnissilianunsaliuinliagosnlduin
wirlatin

HlofiansanmugaBuyes Fabio Namsngmunediniusne Sguagtonvuaninsoiamusylov
IINNINYINIFIIUMAVUANTUNTUaznuIngme o Tudamndvdla Fadunanengrunefinseiuenaduids
Aunamsngmaneaugaduresiheifiunssiudin msemaRansanmumgaavesdninenis Sguazieny
lanunsnagnsziinisaenanle mmLmﬂsmﬁLﬁmﬁulﬂummLﬁu’lumﬁﬁmmiﬁﬁahjLﬂuﬁqa N3LAAIAEY
v94 Fabio Futumadenmilsifanudululilumadnnisauninsiinnudanuiifinnnmininvivesma
8ASTINTENINNUTEMANTENITUALYaUSEya193NA A.A.1967

2. NalNNYMNeLieIN o UNTuAIIM YT le NN NeINTETIUYR

\ile Fabio l#teaguinsguaziontuanansanamamussloviannninenssssumnavunsduniuag
wwinging 9 Tudewndledld ddiunauedelufionismnalnymengmneii sunsesiuisnsuaimnuselovd
PNNTNE1NssTsuR Useiduiinandeindudeaueiifanulmilundnnsmszausdyyioinie a.a.
1967 Wunpuranefinengruvesmssiiuanssuvesigluoameadadundnmeiluiidannseazidealunis
UftRuazlainalamengruneunsessunisuarmndseleviannminenssssumfusiagnln

Usgifuizesnsiauenseendmiunisaiienalnamisngraneifiesnsesiunisuamnusslenian
N3N INTEIINFIUDINA Madund wazvmingsing 4 Selauouuzlumadnnssiuunileiiauenisesnus
Adufisandnnisnine g fdwinsieazBendidaau’” ud Fabio auisavindeiauslddaausaziinudy
sUssaulnadunisuszgndldisnsviunilesuslivziadnaiunia 11 veseudyyrandszyvifinnieg

' “Status of International Agreements relating to activities in outer space as at 1 January 2020,” United Nations Office of Outer
Space Affairs, (2020) accessed 6 November 2020, from
https://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/status/index.html %’a;gaﬁma'nLﬁu%@;ﬂaimilmmzﬁmiﬂ%ﬂ‘gﬁaga

yniFousnTeuvemnd doya o Yuil 1 unTiAL A.A2020 uansERUzYBsANLANAITUNS A.A. 1979 TS5nAviay 18 35 A endudle
soansidy seamsy walbsu 38 adnaniu gue lavueu Windln luseala lwwisesuwaud Uiiaaiu Wi WaUTud e1ghenszde g3
93n¥u LLugEAT LATN1IAILN (signature) Litesaenafed S11u 4 3 Ae dfuma Tsuide Suide waziamunan.

® Iﬂ’iﬂ@ Sarah Coffey, “Establishing a Legal Framework for Property Rights to Natural Resources in Outer Space,” Case Western

Reserve Journal of International Law, Volume 41, (2009) wag Ross Meyers, “The Doctrine of Appropriation and Asteriod Mining:

Incentivizing the Private Exploration and Development of Outer Space,” Oregon Review of International Law, Volume 17, (2015)
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