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ANUANAIIILUIIIIENIIAIUTNIS, @1U1UNTUUEWNEE, B3AN1SN1SALAN, A1 19TaRNTURNE,

AINTWIUVEUN
ABSTRACT

Thailand’s maritime business challenges have long included a comparatively long
small commercial fleet, and outdated ships in poor condition only fit for short distance travel,
as well as challenges related to, taxes, investments, concessions, and shipyard businesses,
leaving, Thai entrepreneurs at a comparative disadvantage. The Merchant Marine Promotion Act
B.E. 2521 (1978) amended by (No. 2) B.E. 2548 (2005) are already obsolete, failing to protect
Thai entrepreneur rights and benefits or promote the Thai maritime industry of today. An,
Extraordinary Commission was convened to consider Maritime Commerce Promotion Measures
of Thailand, assigning to as subcommittee drafts of the Merchant Marine Promotion Act B.E. ...,
Its amendments were intended to protect Thai entrepreneur rights and benefits, but conflicts
with Thailand’s obligations under the General Agreement on Trade in Services (GATS) soon
became apparent.

As being a World Trade Organization (WTO) member, Thailand must comply with GATS
according to a schedule of specific commitment. Thus, when making the draft of Merchant
Marine Promotion Act B.E. ...., determined to function as domestic law, the features of Trade-
liberalization in services must be definitely taken into account to avoid eventual conflicts with

GATS-related obligations.

Keywords
General Agreement on Trade in Services (GATS), Maritime transport services, World Trade

Organization, Schedule of specific commitment, Maritime business.
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° GATS Article Il
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1.5 nannsidagnann (Market Access)
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1.6.1 ndninseunsnisUesiugnidu (Emergency Safeguards Measures)
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UI3AT LARATITUNT, “msWaasniausnisvedine UEJﬁl’a]ﬂ'ﬁﬂ’iU‘U?ﬂﬂQ‘Vm’]EJG]’]JJﬂi@‘UﬂT]QJ(ﬂﬂ@QEﬂL"'IJEJLWILﬂEJ'Jﬂ‘Uﬂ’]i“Uiﬂ'ﬁ,"

NsasaatunszUnnan, atuil 1, 9 13, W. 60 (UASIAN-LUWI8Y 2559).

2 __a s e « 4 o s vav a4 » - A« o aa p
SIUAT AYUNT, ‘ﬂiy‘ﬂ']ﬂ{]‘ﬂll']EJLﬂ&l']ﬂ‘Uﬂﬁﬁﬁﬂ?uﬁuﬂ?l‘ﬂuﬂﬁalﬂﬁ, (ANUTUNUSUNIUMNG AUTURFAIANT

LUYNINYNAYFTTUAERS, 2552), U. 92-93.
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Azt n3dimuanes 43(1) Feldidumstaseiusnsdivessanalnenisld GATS usseanUszinelng
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m‘@;ﬂaﬂ'wLﬁuﬁL’%ﬁmﬁumﬂ;:flﬁu‘%miﬁuuﬁqmqmLaszmwﬂizmmimaﬁwhmizmﬂ27 Azt nsdinnu

179151 43(1) Fadunistadeiusnsdlveslsemalnenisld GATS

% Thailand Schedule of Specific Commitments, General Agreement on Trade in Services, GATS/SC/85, 15 April 1994.
. Thailand Schedule of Specific Commitments, supra note 23, “Limitations on National Treatment :
3) (b) None Other than:
(i) Shareholders of Thai maritime transport companies with ownership of Thai flag vessels may be granted
exemption or reduced rates of income tax leviable on dividends paid by such companies.”
2 a1 wuving, eanaf ga3nsnnn, “unsmsduafumndvsunimuiamsevtydRduaiunisindseund na. . idase

WTO : @nsuazuselevidmiunisusenaunmsmdivewnd,” 1sansngraneyudsuasndgeund, adui 14, U0 12, ud5 - 46

(Wewn1AN 2560).

% Thailand Final List of Article Il (MFN) Exemptions, General Agreement on Trade in Services, GATS/EL/85, 15 April 1994.
“The value added tax in use comprises three rates, namely 7 per cent, zero per cent and exempted. VAT

collection is based on a reciprocal basis.”

! Thailand Final List of Article Il (MFN) Exemptions, Thailand Revised Offer, World Trade Organization,

TN/S/O/THA/Rev.1, 8 November 2005
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# Thailand Schedule of Specific Commitments, supra note 23.

* Ibid.

*Liaen WuRving, eanamn 493M570, 79UA7 15995507 25, U.46 - 47.

32 & v
1N, W.47.
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* 19879, 1.49 - 50.

11



NIAINMINEVUdaTNIIYEU U 14 adui 19

i ad 1Y v o ) 939 ' v
Mangiaseninusena Tunsdlivszmalvelassylilunsdeygnifuanizdn “None”” 81andnalad

= £

“Uszelnelidfifouly viatedrintiasseal judderliusnisnndasemauiiediugliuinigin

a wva

Uszwdlne”  Fansdndnsdnveswesin szfedldielvelunisvudeiu nsdddedunisidenUfju

seninuseneunisiveduseninedUseneunmsvesdsemaaundnau sulunstanendnnisufifdes

¥
N e

AutA aztuwdy mnidunsdienvududdmseiidivesinan nsdiadunsindetiusnsdives
Uszmalneneld GATS wimnlunsdiimienusymsduidmsetndivesienan nsdiazidn

1% ¥ = v U L% = ¥ 40
panliuna GATS wns1 13 sludnsenusnsdlveslsemalnenigld GATS

[ 4 oA

325 msivuabiniieausng o vessgdesdaiselniviedenseaingusenauians

43

= Aaa ] v wa a a =
QLiaﬂ’]Eﬂu‘UigLWﬂWﬂsﬂﬂﬁquaquﬁliﬂ AINITWNILINYUYUAFIAINNTITNIUYEUTT WAL ... UININ 49

va o

ad @ ° v o a Y a ] Y a d' dl ad
ﬂimuLUUﬂ’]iﬂqVTu@IWUQUWﬂUEﬂWUiﬂqisUanWULL@ﬂGﬂ\F\]’]ﬂmv‘uaﬂ’]ﬁ‘ﬂﬂ’]"\nﬂﬂﬁgLmﬁau IUﬂimu

Y

UsewalngldladaasnisAusnisluaivivinsgentijanagn1sgounauiss (Maintenance  and

Repair of Vessels) warlilagutonniulilumssdeyniiuiane dalu Useinalnedalaidnusnsdli

SEENIRET e NI IEN gt
4, YNSNITAUFSUNINYIUNIIVRIANIUTEINA wazwusnIIvasIslsemaneld GATS

Tunsfinwunesmsdaaiumdveunivowhassmanuunenuasul fideuldhmsdne
1AsMsAEsIIAveuIvessmaanlus Ussimanivald uazUssimanniaide deussmadangnn
saafifundluaindnvesesdnisnisdilan (WTO) wagldfinisivuauinsnisvdeulounsdaasy
wdlvsuiiieduasesdvduazystlovifussnoummdveuidmiuaulumavesauy wazldinisiu
fognilunsredogmiuameliuiontu TnenansinuniineasBoadielud

4.1 Uszinadenlus

4.1.1 msimualivsgnidiveasedealusuazgtonulasuniseniiun@Ruladmsu

Nutuwa M) The Statutes of The Republic of Singapore Income Tax Act Section 13A(1) way

1%

Section 13L(1) nsdihdunsimualiujiRdudliuinisvesdealusuandraangliuinisiivien

U

Uszineduluaivinisliuinsvudimimeia sulldnvasidunisdfludendnnisufifibesauyd

FodloNTanuaTetayniuenIvLastalauauiluuinIs (Revised Services Offer) iUseine

a Yo vy ] a1 ' P a 1A Y o o A v A va o
denluslavilliszydn “None” @1ananiledn “Useinadsalushifiteuly wsededndanazfeslfumiu

1%
a e

Y1RNTIRURgITUAUAIAlUS” nsalddadunstasenusnsavelsemeadenlusnield GATS

* Thailand Schedule of Specific Commitments, supra note 23.

“ ¥ Wufiving, sanan q3N5I01, 979647 1F995507 25, 1U.50.

“ Singapore Schedule of Specific Commitments, General Agreement on Trade in Services, GATS/SC/76, 15 April 1994
and Singapore Revised Services Offer, World Trade Organization, TN/S/O/SGP/Rev.1, 6 June 2005.
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> Ibid.

ywen lvesiuas, §0ud (59055077 49, U.23.

> Korea Final List of Article II (MFN) Exemptions, General Agreement on Trade in Services, GATS/EL/48,
15 April 1994.

> Republic of Korea Schedule of Specific Commitments, supra note 50.

* Ibid.
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© Nazery Khalid — Fellow, Maritime Institute of Malaysia, “The development of ports and shipping sector in Malaysia,”
Retrieved on June 11, 2019, from http://www.mima.gov.my/mima/wp-content/uploads/nazery-LPJ%20article.pdf

% Malaysia Final List of Article Il (MFN) Exemptions, General Agreement on Trade in Services, GATS/EL/52, 15 April 1994
and Malaysia Final List of MFN Exemptions, World Trade Organization, TN/S/O/MYS/Rev.1, 31 January 2006.
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% Ibid.
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Abstract

The draft on the Prevention of Marine Pollution by Dumping of Waste and Other
Matter act B.E. ..., which is a part of the Thai implementation of the 1996 Protocol to the
Convention on Preventions of the Marine Pollution by Dumping of the Waste and Other Matter
1972, reflects an important issue which is the unclear definition of “dumping” that
consequently affects the scope of enforcement prevention measures tackling of marine
pollution from dumping. After studying the provisions in the 1996 Protocol to the Convention
on Preventions of the Marine Pollution by Dumping of the Waste and Other Matter 1972, as
well as the implementation laws of States Parties, it is found that the definition of “dumping”
in the Draft Law on the Prevention of Marine Pollution by Dumping of Waste and Other Matter
B.E. ... should include meanings both actions of “dumping” and actions not considered

“dumping”

Keywords: implementation, the Marine Pollution by Dumping, “dumping”
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" Annex 1 of the Convention on Preventions of the Marine Pollution by Dumping of the Waste and Other Matter, 1972

" Annex 2 of the Convention on Preventions of the Marine Pollution by Dumping of the Waste and Other Matter, 1972

* Article IV Annex 1 of the Convention on Preventions of the Marine Pollution by Dumping of the Waste and Other

Matter, 1972

17 ° @ v 1Y a v & o a
FUNA dYFUNT, “lf(mE’)’m’]‘\]iﬁl‘wﬂSﬂMﬂiaﬂLLazﬂﬂiimﬂﬂﬁﬂLL'JﬂﬁE]iWINWSLﬁR]']ﬂﬂW‘WNLVI,” Tunisdosiuunanunuisnnig

Usedanl afeit 2 U wr. 2549 amrlifdians unnine1aesssuAIans, IRRUNIA8ANERAAIENS UN1INY1dUFITUAEARNS

(NJnnaUAS: TN Anedusssumans, 2550) w.494.

18 Colind De La Rue and Chales B. Anderson, Shipping and the Environment, (London: an Informa Business, 2009),

p.1008.
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" Article 24 of the 1996 Protocol to the Convention on Preventions of the Marine Pollution by Dumping of the Waste
and Other Matter, 1972

% Article 25 of the 1996 Protocol to the Convention on Preventions of the Marine Pollution by Dumping of the Waste
and Other Matter, 1972

. update 2019 IMO “STATUS OF IMO TREATIES” accessed 17 March 2019 from
http://www.imo.org/en/About/Conventions/StatusOfConventions/Documents/Status%20-%202019.pdf

“ Ibid.

2 IMO, Information leaflet about London Convention and Protocol accessed 17 November 2018. from
http://www.imo.org/en/OurWork/Environment/LCLP/Documents/22780LDC%20Leaflet%20without%2040%20Anniv%20L
0g02012Web1.pdf

# Supra note 18.

® See Berlingieri, F, International Maritime Conventions, (Volume 3), p 46.

% Article 4 dumping of wastes or other matter of the 1996 Protocol to the Convention on Preventions of the Marine
Pollution by Dumping of the Waste and Other Matter, 1972

# Galutlaqiiu Asasasunou 1996 égnudlufufudiuou 3 af Tnoiawslu U e 2006 Aidunsudlofadudnuusoes
“msian” % “msdafiu” Dumsitandae Taefleumnesufinsazausvesaiveulasenledlunsiesmassding s
ﬁuﬁuﬁawma msunlvseananiinaldverulut .. 2006 270 IMO, List of amendments to the London Protocol accessed
23 August 2018. from
http://www.imo.org/en/OurWork/Environment/LCLP/Documents/List%200f%20amendments%20to%20the%20London%
20Protocol.pdf

% Article 1 of the 1996 Protocol to the Convention on Prevention of the Marine Pollution by Dumping of the Waste and
Other Matter, 1972

4 .1 "Dumping" means:
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1.1.3 mydnfuvesdenietanduuuiiuiuiomeiauarlufulifiofuvesiufuremeia
tfu 1nde emAs i gugmaeielasiavBufiuyudainiulungia uay

1.14 M3aziianionisdugiuraianzuielassadrsduiiuyudadielulunsiadae
Tnguszasfidumssninguranzvdelasadsduiiuudadstuiuesaada

1.2 uinsfiamlalsruds
121 nsmidnasgziadeveadenietagdusuduidesideinannsufoinsaudnd

10330 0INFEL PruRvSelasaBuiyudaietulunsiuargUnsnivesdavantu wenann

a A o A oA | = v A = Y A A ¢ v X
T@QLaﬂWi@?aﬂaum%uaﬂI@EJ‘Vﬁ@IUENLia DINIAYTU i’]u@@Lf\]73“3@1ﬂ3@a57§@umu1§@835’] W‘Lﬂ,u%ma

.1 any deliberate disposal into the sea of wastes or other matter from vessels, aircraft, platforms or
other man-made structures at sea;

.2 any deliberate disposal into the sea of vessels, aircraft, platforms or other man-made structures
at sea;

.3 any storage of wastes or other matter in the seabed and the subsoil thereof from vessels, aircraft,
platforms or other man-made structures at sea; and

.4 any abandonment or toppling at site of platforms or other man-made structures at sea, for the
sole purpose of deliberate disposal.

4.2 "Dumping" does not include:

.1 the disposal into the sea of wastes or other matter incidental to, or derived from the normal
operations of vessels, aircraft, platforms or other man-made structures at sea and their equipment, other than wastes
or other matter transported by or to vessels, aircraft, platforms or other man-made structures at sea, operating for the
purpose of disposal of such matter or derived from the treatment of such wastes or other matter on such vessels,
aircraft, platforms or other man-made structures;

.2 placement of matter for a purpose other than the mere disposal thereof, provided that such
placement is not contrary to the aims of this Protocol; and

.3 notwithstanding paragraph 4.1.4, abandonment in the sea of matter (e.g., cables, pipelines and
marine research devices) placed for a purpose other than the mere disposal thereof.

.3 The disposal or storage of wastes or other matter directly arising from, or related to the exploration,

exploitation and associated off-shore processing of seabed mineral resources is not covered by the provisions of this

Protocol.

29 v vy o 1 v ° o ' - 9 Y oa o Y a °
Hdeuldiosdn “guaeny” nandesdtunwsanguin “platform” wWeliliiAnnisduau nededanndudalu nsu

ausdauaznguuny nseNTIeseniUsena, nilsdeeydyyrandssnufdidenguuneneia a.e. 1982, AuNATIN 1

(ManmamnuAs: eudIudn Les1iunsium, 2548)
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1.2.3 msagiiedanlilunzia wu wada vie waznagunsnin1s3denianegia tite
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nnUsrasRduuenmilonInnsidnianiinga

1.3 msidasemsdnnuveadenseianduiiiniulaenssanvieinesdesiunisd1sin

nswanaUselevd wazn1sudsgunsnensusuunufuismzauenyeils ldeglutaduvesuntydn

LAINSANSARUNDU 1996

2. NYUNEBYIANITYBITFARRFY1IIAen1TTa Uz UANENIINELATULLBIN1AINNT TN

voudeniaiandu a.A. 1972 uazigasduninedtes
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™ el $3ATIIMMUAUNTELTBIN YA “mstian” filanumaneaenndestuiosdlui’
asaeuney 1996 WisaznunduunUyaidnsuansnstesiunafivmmeiaann1siandile
Imawmmﬁﬂzﬁﬂmmﬂwﬂ’w@’&mﬂgwma‘uawizmmﬁa%uauﬁuamawszLmaaaLmLﬁa flosan
73 2 Ussnaldidndundoudyanasunou 1972 wagldidrsnlunmstsesufioonsrsiansaouneu
1996 maenauldidndun@fitaisaounsu 1996 lunmevdsie”™ Tnsngmnevesia 2 Ussnaldfnun

anszdfguesundenuves “nsian” Maswellil
2.1 nguaneii@uaud

dmiudsemaii@uaun nseyiAnisiisansasuneu 1996 Usingedlunguune 2 aly
niveuan sUrulgnuanasiulawn nguunedInlIenIsvudInImea A 1994 (the Maritime
Transport Act 1994) LazN)uuNed19 8L UaLATYEAITNIzwas Inaniy (KansenusiodIwIndon) A.a.

2012 (the Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act 2012) Tag

LYY v o

Audnm NIYNYS, “miaaﬂng‘mmaLmuﬁy’uLﬁaaiﬁﬁmiﬁﬁamnaﬁzwjmmxmﬂ,” Nsesifmans uIeaedadudy, ey
1, 39 6, uns1eu- Tquey 2558).

’ update 2019 IMO “STATUS OF IMO TREATIES” accessed 17 March 2019 from
http://www.imo.org/en/About/Conventions/StatusOfConventions/Documents/Status%20-9%202019.pdf

 Jbid,



NIAINMINEVUdaTNIIYEU U 14 adui 19 27

a A 13 gj L% 2 1 3 Y o a U « Qy ” o a U 33 N! a
IUﬂQWZﬂEJ%I’PNU’J‘ULLa‘LJ@VNZ atunmnanuulafmuauniiennin “msian” luvusafeanu” Gl

(9
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* Article 257 of the Maritime Transport Act 1994
dumping— (a) means—

(i) any deliberate disposal into the sea of wastes or other matter from vessels, aircraft, platforms, or other
structures (other than natural structures) at sea; and

(i) any deliberate disposal into the sea of vessels, aircraft, platforms, or other structures (other than
natural structures) at sea; and

(iii) any storage of wastes or other matter in the seabed and the subsoil of the seabed from vessels,
aircraft, platforms, or other structures (other than natural structures) at sea; and

(iv) any abandonment or toppling at site of platforms or other structures (other than natural structures) at
sea, for the sole purpose of deliberate disposal; but

(b) does not include—

(i) the disposal into the sea of wastes or other matter incidental to, or derived from, the normal
operations of vessels, aircraft, platforms, or other structures (other than natural structures) at sea and their equipment,
other than wastes or other matter transported by or to vessels, aircraft, platforms, or other structures (other than
natural structures) at sea, operating for the purpose of disposal of such matter or derived from the treatment of such
wastes or other matter on such vessels, aircraft, platforms, or other structures; or

(i) placement of matter for a purpose other than the mere disposal of them, provided that such
placement is not contrary to the aims of the 1996 Protocol to the London Convention; or

(i) abandonment in the sea of matter (for example cables, pipelines, and marine research devices)
placed for a purpose other than the mere disposal of them; and

(c) does not include the disposal or storage of wastes or other matter directly arising from, or related to, the
exploration, exploitation, and associated offshore processing of seabed mineral resources and
Article 4 of the Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act 2012

dumping— (a) means—

(i) any deliberate disposal into the sea of waste or other matter from ships, aircraft, and structures at sea;
and

(i) any deliberate disposal into the sea of ships, aircraft, and structures at sea; and

(iii) any storage of waste or other matter in the seabed and the subsoil of the seabed from ships, aircraft,
and structures at sea; and

(iv) any abandonment or toppling at site of structures at sea for the sole purpose of deliberate disposal;
but

(b) does not include—

() the disposal into the sea of waste or other matter incidental to, or derived from, the normal operations
of ships, aircraft, and structures at sea and their equipment, other than waste or other matter transported by or to
ships, aircraft, and structures at sea, operating for the purpose of disposal of such matter or derived from the treatment
of such waste or other matter on such ships, aircraft, and structures; or

(i) placement of matter for a purpose other than the mere disposal of the matter, but only if the

placement is not contrary to the aims of the 1996 Protocol to the London Convention; or
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(i) abandonment in the sea of matter (for example, cables, pipelines, and marine research devices)
placed for a purpose other than the mere disposal of it; and
(c) does not include the disposal or storage of waste or other matter directly arising from, or related to, the
exploration, exploitation, and associated offshore processing of seabed mineral resources

* Article 10A of the Environment Protection (Sea Dumping) Act 1981
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* Article 10A of the Environment Protection (Sea Dumping) Act 1981
(1) A person commits an offence against this section if, otherwise than in accordance with a permit, the person:
(a) dumps controlled material into Australian waters from any vessel, aircraft or platform; or
(b) dumps controlled material into any part of the sea from any Australian vessel or Australian aircraft; or
(c) dumps a vessel, aircraft or platform into Australian waters; or

(d) dumps an Australian vessel or Australian aircraft into any part of the sea.
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ABSTRACT

The Civil and Commercial Code of Thailand (CCCT) provides that marine insurance contracts

shall be governed by specific provisions of maritime law. The object of such a provision was to
distinguish between marine insurance and standard insurance contracts. However, no specific marine
insurance law provisions exist, so Thai courts must apply section 4 of the CCCT as applicable. Courts
rule in marine insurance cases by applying marine insurance case precedent analogous to most nearly
applicable CCCT provisions. Also, the Marine Insurance Act 1906 (The 1906 Act) offers provisions
relevant to marine insurance cases as general legal principles. Still, absence of explicit marine
insurance law in Thailand creates problems due to lack of legal precedent. To resolve such issues, a
draft bill on marine insurance was prepared by the Office of Insurance Commission (OIC) as regulator
of Thailand’s insurance industry, operating under the supervision of the Ministry of Finance. When it is
passed, it will become Thailand’s first marine insurance law.
The new draft bill comprised the 1906 Act, an Act of Parliament in the United Kingdom (UK) regulating
marine insurance; the UK’s Insurance Act 2015; and Consumer Insurance (Disclosure and
Representation) Act 2012. The Insurance Act 2015 and Consumer Insurance (Disclosure and
Representation) Act 2012 were enacted to resolve issues of outdated, inequitable regulations in terms
of current commercial practices in the 1906 Act. The utmost good faith (uberrimae fidei) doctrine in
The 1906 Act has been significantly reformed by more recent laws in the UK.

Nevertheless, in designing the new law for Thailand, translation problems remain and
disputed provisions, creating unfair results for contractual parties. Insurer remedies in cases of insured
breaching duty of fair presentation particularly violated principles of freedom of contract and private
autonomy. It is necessary to draft distinctions between marine consumer and marine non- consumer
contracts, given the existence of consumer laws. Provisions and amendments relating to the
uberrimae fidei doctrine have therefore been suggested as additions to the proposed draft bill on

marine insurance for Thailand.

Keywords
The Draft of Marine Insurance Act B.E. ...., Marine insurance, Civil and Commercial Code of Thailand,

Utmost Good Faith
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! The Law Commission, “The Law Commission and The Scottish Law Commission, Consumer Insurance Law: Pre-Contract
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¢ Insurance Act 2015, Section 1 Insurance contracts: main definitions
In this Act (apart from Part 6)—

“consumer insurance contract” has the same meaning as in the Consumer Insurance (Disclosure and Representations)
Act 2012;

Consumer Insurance Act 2015, Clause 1 Main definitions

In this Act—

“consumer insurance contract” means a contract of insurance between—

(a) an individual who enters into the contract wholly or mainly for purposes unrelated to the individual’s trade, business
or profession, and

(b) a person who carries on the business of insurance and who becomes a party to the contract by way of that business
(whether or not in accordance with permission for the purposes of the Financial Services and Markets Act 2000);
’ John Birds, Ben Lynch, Simon Milnes, MacGillivray on Insurance Law Relating to All Risk Other Than Marine, (Sweet:

Maxwell.2012), p.473.

0 Harry Wright, “The Insurance Act 2015 a practice guide to change in UK Insurance Law, Prepares for member of the Lloyd’s
Market ~ Association and  the International Underwriting  Association, ﬁuﬁm‘ﬁlaijuﬁ 30 LYgU 2560 1N
https://www.lmalloyds.com/CMDownload.aspx?ContentKey=4 cOfa7 2 c-a0 7b-4 58 7 -b2 2 4 -efe7 c6 9 2 3 8 1 2 & ontentltemKey
=3eabf68c-dbcd-40f7-b661-4ee0fb01df14

" Insurance Act 2015, Section 1 Insurance contracts: main definitions

“non-consumer insurance contract” means a contract of insurance that is not a consumer insurance contract;
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18 Consumer Insurance Act 2012, Clause 1 Main definitions In this Act— “consumer insurance contract” means a contract of
insurance between— (a) an individual who enters into the contract wholly or mainly for purposes unrelated to the individual’s
trade, business or profession, and (b) a person who carries on the business of insurance and who becomes a party to the
contract by way of that business (whether or not in accordance with permission for the purposes of the Financial Services and
Markets Act 2000);
" Insurance Act 2015, Schedule 1 Deliberate or reckless breaches

Paragraph 2 If a qualifying breach was deliberate or reckless, the insurer— (a) may avoid the contract and refuse all

claims, and (b) need not return any of the premiums paid.
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% Insurance Act 2015, Schedule 1 Other breaches

Paragraph 4 If, in the absence of the qualifying breach, the insurer would not have entered into the contract on any
terms, the insurer may avoid the contract and refuse all claims, but must in that event return the premiums paid.
o Insurance Act 2015, Schedule 1 Other breaches

Paragraph 5 If the insurer would have entered into the contract, but on different terms (other than terms relating to the
premium), the contract is to be treated as if it had been entered into on those different terms if the insurer so requires.
2 Insurance Act 2015, Schedule 1 Other breaches

Paragraph 6 (1) In addition, if the insurer would have entered into the contract (whether the terms relating to matters
other than the premium would have been the same or different), but would have charged a higher premium, the insurer may
reduce proportionately the amount to be paid on a claim.
» Insurance Act 2015, Schedule 1 Other breaches

Paragraph 6 (2) In sub-paragraph (1), “reduce proportionately” means that the insurer need pay on the claim only X% of

what it would otherwise have been under an obligation to pay under the terms of the contract (or, if applicable, under the

. . . premium actually charged
different terms provided for by virtue of paragraph 5), where— x= ——————x100
higher premium

. Consumer Insurance Act 2012, Schedulel
2 If a qualifying misrepresentation was deliberate or reckless, the insurer—
(a) may avoid the contract and refuse all claims, and
(b) need not return any of the premiums paid, except to the extent (if any) that it would be unfair to the consumer to

retain them.



o

NIAINY NI UATaENIdiveu TN 14 atui 19 a5

U U Y v = ¥ 1

Usziusde drduilaaiiliuaasdomiusudumausldnnuszdnseiimuauaislunislideyanigndewnysu

v o 25 a XY &
Useune” Tneiansanlesasalud

o v @ o

Usgnisusn giudseiudeladnvindyavseiudedmiuguilaalidmededyayilangsulseiudy

7]

Y o v v a X o o 26 Yo YY) .24' a Y I a 27
aﬂuﬁauaﬂawamﬁgﬂﬂ LA DIAULUEUTENUANE LLa%E»lj'i‘U‘U'ﬁgﬂucﬂEJa'uJ']iﬂVﬁ]gUQLaﬁsﬁﬂisﬁﬂqaulﬂﬂmG]LLV]U

Usn13fided 5ulseiudedvindyand msuguslaauimetedygyiiuansiseaniiualisinis

1o e" 1Y

dy YY) ddydl v v & Y] 1 Y Yo [ v
Jedseiude nsdilifiehdyaivseiudeduluaudedyyiunnssesnly dsudseiudedonis

Usgnsiany giuuseiudedvindyavseiudedmsudusinausmededyaniieUseiudegeau

'
o =l [ [

Mo = = 1% = g ady ) | Y a
WQUIN'JT‘Q%Nﬂ’]iLUaEJuLLUaQ?JE]aEUiU’]@u‘ﬂWi@INﬂ@ ﬂ'ﬁmuaiUUigﬂucﬂSaﬂﬁUUﬂqTﬁﬂimﬂanVLW@JWﬂLLWUG\’]@J

oY

aUsEnuny

(%

28191507 TnguszasAlunsUyg)d CIDRA 2012 uag Insurance Act 2015 flA311LANATS

q

ﬁe

wa

\esanansverandnsussasanagunlaunUyeves Marine Insurance Act 1906 fiandsisuazunveya

visdsensfineliinenulidusssuunadygn  egslsidnisuszAudeludagiudyarvseiudedmiu

duslaafiunntu aztulunisuilvuntydfives Marine Insurance Act 1906 ssipanansanduninvesuiing

[V YY)

a 29 & av va v o v o
HASNIAUBNGINT UBNAINY Insurance Act 2015 way CIDRA 2012 Ni@mmai%UﬂﬂUﬂUﬁﬁy@ﬂﬂi%ﬂuﬂEJ

v v v wva | v

Mangiaie iy wilddesduivdyayiuseiudennussian Tuvaensansessdyafiimenisuseiude

)

o
v v o 1

rusziufemmziawinty azdugouyinle

YY)

9N WA, ... daAuiU

[ [ YY)

Aag oA
aUsziudenmesianillyiie

2°

» The Law Commission, supra note 4, p.77,171. Consumer Insurance Act 2012, Schedule 1
Careless misrepresentations—claims

Paragraph 4 The insurer’s remedies are based on what it would have done if the consumer had complied with the duty
set out in section 2 (2), and paragraphs 5 to 8 are to be read accordingly.
26 Consumer Insurance Act 2012, Schedulel
Careless misrepresentations—claims

Paragraph 5 If the insurer would not have entered into the consumer insurance contract on any terms, the insurer may
avoid the contract and refuse all claims, but must return the premiums paid.
i John Birds, Ben Lynch, Simon Milnes, supra note 9, p.582.
% Consumer Insurance Act 2012, Schedulel
Careless misrepresentations—claims

Paragraph 6 If the insurer would have entered into the consumer insurance contract, but on different terms (excluding
terms relating to the premium), the contract is to be treated as if it had been entered into on those different terms if the
insurer so requires.

Paragraph 7 In addition, if the insurer would have entered into the consumer insurance contract (whether the terms
relating to matters other than the premium would have been the same different), but would have charged a higher premium,

the insurer may reduce proportionately the amount to be paid on a claim.

“ Malcolm Clarke, Baris Soyer, The Insurance Act 2015 A New Regime for Commercial and Marine Insurance Law, (Informa Law,

2017), p.4.
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% Poomintr Sooksripaisarnkit, Felix Chin Kiu Cheung, supra note 3, p.151.

* Haemala Thanasegaran, Good Faith in Insurance and Takaful Contracts in Malaysia, (Singapore: Springer, 2013), p.74, 75.

" Laura Reeves, “The duty of pre-contractual in english insurance law: past and future —dose the law need to be change?,”

Southampton student law review, p.10 (2015).

* Guy Blankwood, “The pre-contractual duty of (utmost) good faith: the past and the future,” Lloyd’s Maritime and Commercial

Law Quarterly, p. 318-319 (2013).
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* Poomintr Sooksripaisarnkit, supra note 3, p.151.
“ Consumer Insurance Act 2012, Schedulel
Careless misrepresentations—claims

Paragraph 5 If the insurer would not have entered into the consumer insurance contract on any terms, the insurer may
avoid the contract and refuse all claims, but must return the premiums paid.

Paragraph 6 If the insurer would have entered into the consumer insurance contract, but on different terms (excluding
terms relating to the premium), the contract is to be treated as if it had been entered into on those different terms if the
insurer so requires.

Paragraph 7 In addition, if the insurer would have entered into the consumer insurance contract (whether the terms
relating to matters other than the premium would have been the same different), but would have charged a higher premium,
the insurer may reduce proportionately the amount to be paid on a claim.

* Careless misrepresentations—treatment of contract for the future 9
(4) If by virtue of sub-paragraph (2) or (3), the insurer would have either (or both) of the rights conferred by paragraph 6 or 7, the
insurer may—

(a) give notice to that effect to the consumer, or
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17

within the insured’s organization or by any other person (such as the insured’s agent or a person for

'
al

whom cover is provided by the contract of insurance).” Iﬂﬂ“ﬁauuawagj ”Uqﬂﬂaﬁu 9 (any other person)
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(b) terminate the contract by giving reasonable notice to the consumer.
42 . .
Careless misrepresentations—treatment of contract for the future 9
(6) If the insurer give notice to the consumer under sub-paragraph (4)(a), the consumer may terminate the contract by giving
reasonable notice to the insurer.

* Malcolm Clarke, Baris Soyer, supra note 29, p.33.
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circumstance is a fraud and therefore the policy is void”®

3 BuIr1905, 1909-1910 (1766)
* William J. Perry, Heidi Nash-Smith, “Drake v. Provident's Effect on Insurers' Duty of Good Faith in English Law,” Defense

Counsel Journal, p.299 (2005). J.P. Van Niekerk, “The Insurer's Duty of Disclosure: Time for the Insured to Fight Back,” J. S. Afr. L.,
p.720 (1988).
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“ Lee Kiat Seng, “Ubi Jus Ubi Remedium - Insurer’s Duty to Disclose — Time for Another Look,” Singapore Journal of Legal

Studies, p. 200-201 (1997). Malcolm Clarke, Baris Soyer, supra note 29, p.41.

“ The duty upon the insurer extended at least to disclosing all facts know to him which were material either to the risk sought
to be covered or the recoverability of a claim under the policy which prudent insured would take into account in deciding

whether or not to place the risk for which he sought cover with insured
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Abstract

Modernized technologies have diversified business formats, in terms of operations, goods
and services. Current regulations however are not able to develop as quickly to match the new
dimensions technologies created. Ride-hailing application is an example of such innovative
technology bringing with it several challenges in regulating its business operation. Since the ride-
hailing application serves public interests as it provides the public with a new medium to access
transportation, legal measures therefore should be considered to protect the rights of passenger
and all that uses the public roads.

In this article, the author discusses his study on development of legislation to fix such
legal problems in Vietnam as a country with socio-economic landscape close to that of Thailand.
Currently, Vietnam is on its piloting regulatory framework specifically to govern ride-hailing
application as “the passenger transportation under the e-contract”. Two years after this project has
begun, the application running under the law demonstrates negative relationship to the private
transport industry of Vietnam and causes unfair legal treatment problems. Thus, this Vietnam’s
case study is a good legal case study in order to consider relevant legal frameworks to regulate the

ride-hailing businesses currently operating in Thailand

Keywords

Grab, application, passenger transportation, Vietnam, ride-hailing service
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* General Statistics Office of Vietnam, (W99,
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7 & v

LANBN.



https://www.gso.gov.vn/Default_en.aspx?tabid=491
http://www.eastasiawatch.in.th/th/information/15/
http://www.gso.gov.vn/default_en.aspx?tabid=774
https://www.gso.gov.vn/Default_en.aspx?tabid=491
https://saigoneer.com/saigon-development/15845-cash-strapped-saigon-metro-project-requests-$1-68m-from-city-to-pay-staff
https://saigoneer.com/saigon-development/15845-cash-strapped-saigon-metro-project-requests-$1-68m-from-city-to-pay-staff
https://saigoneer.com/saigon-development/15845-cash-strapped-saigon-metro-project-requests-$1-68m-from-city-to-pay-staff

o

NIAINY NIV UEATaENIdiveu TN 14 atui 19 62

'
a 1%

JuisileteufiRdueglutagiu lneduszneunisvisaduidAglugaanssusauiindsuinswesionuny

NEALY WU UTEN Mai Linh 914, USE Vinasun 9110, USE Vinataxi 99119, UTEWM TaxiGroup 9119 %38

<

U3HW Hoang Long 311in @aAetdudusznaunisnsesdiuutanisnainuedsasudndiuyanaiiundd
= = = o & o v ! | W ' v

A3 INilaraelsenAIEAUININUTIAEUSENBUNSIANANGFUININTT 200 UrieinUsemna ABuNSIUINNTed

gsnamsisensasuindiuyanaiukeundindulasuseninalulagansissena dupe weundiadu Grab

wazwaundiadu Uber lulin.e. 2557 inlidsmansenudensudsdulugaainnssusouinsudraduegng

LY

un liiigausdianignisudsdulunshivnsunglaganslusaiavintu delasinnswdstulunisfsdagduse

i}
= ) Ao w a ° v = v 8
"ZNL‘LJ‘L!‘V]’:?‘WEHﬂ'ﬁ‘Vl?ﬁﬂiﬂuﬁqiﬂammx‘ﬂﬂmmmuaﬂmEJ

a1 ! 1

InedeolalTounidAyvoiwaundiadu Grab Niineuddluisosnshsgag

Y Y

[

v ] O A
‘Uﬁiﬂ,‘Vill’]i’JiJ UUAD

[ a @

a P a ° PEY] 9 a & a
anuagainlunisamzidsuluddusowazaudasslunisdeniaatiaulamedaies 8n1e nsi
weunAndu Grab wusanlavansliwnddusanda 80% lnefiu3en Grab Taxi driaiuAisssudendiuuys

DxY) P | 10 o YA Yo | P a | 19 a o .
VINPVUVIDLNEY 20% Q"Iﬂﬂ'ﬂﬂﬂﬁ’ﬁ Vl'ﬂﬁllﬁ\l‘U‘Uﬁﬂllﬁlﬂﬂ'Jﬁl 50,000 AULABDNNALIIUAUUIEN Grab Taxi

Y

[

FinTeasHansEnUsonaInwsIUALTUIaduInIe Tneantn.a. 2557 BeUn.A. 2560 USHW Vinasun
i Faduvienduszneunssawiindfiingigalulssmeladeninaudusaluuszuna 10,000 Au 9
UL A UASINTIVDITIUIUNT NI UTUTOTINUAVBIUSEN Vinasun 399 luuueiusem Mai Linh 31704

I @ 0y v

v Sa o o ' a 1Y) LA o 11
Lﬂu@dﬂigﬂ@UﬂqiiﬂLLﬁﬂ%ﬂaq ﬁJ@ﬂﬁ']EJﬂLﬂﬂWUﬂQWUGU‘UiﬂIUGU'NL@ﬂ?ﬂu1ﬂﬂ53mqm 6,000 AULIULALINU

o

UBNAINNANTENUYNITNUNINEINTYARALED NansEnUTiUTIMEUsEneunssauiindlasulnenss
nnlasansihsesie nauszneumsitantiosnssasetistatau Tngludn.e. 2560 UFEW Min Linh $1in 1¢
Uszaufiunnguadsznaunmsmlsiiaaluseu 5 U vazfiilsuesu3sv Vinasun drdnanadlunin 50%
Sudlownanmadvlnturesgsianisdonldsnsuiehuseuninduy :nnsdameresudem Mai Linh
Srindsldnanululng. 2559 nd1 84,000 &vusis vioUszn 3.7 Eruneaaniansyy ndsaniivseneuna
flslulna. 2558 A1 325 druse drurnlsazauuism Vinasun S1daluling. 2560 agil 205,000 &1usd
vioUszan 9.03 uneaaisanisy Fsanadnin 48% nTn.e. 2559 vhil Jadeiifinadesiolivesusdv
fusznaumssouiindie maudstuiigaulunaauarshamsfldvinienturesuisnlulassninisesty

v 2 12
aﬂi%ﬂa‘UﬂWiiﬂLmﬂéﬁ

ae13lsfA luyuvesduilaa msdhunvesueundiadu Grab wieweundiatu Uber ¥isaing

fadeniagauainratalunisiiuniunusesnvy lneuserrsuainsaiunidalusinialaeans

8 & o
NN,
9 ) ) ” a v )
“Why Sign Up with GrabCar?,” Grab, @uAulila 7 aiau 2562, 310 https://www.grab.com/vn/en/driver/transport/car/.
10 . I ¥ a o
Mordor Intelligence LLP, 79487 (99853599 6, p. 13.
11 & o
LN,
12 & o
LGN,



https://www.grab.com/vn/en/driver/transport/car/

o

NIAINY NIV UEATaENIdiveu TN 14 atui 19 63

Maunauna szuuingeie wazanudasadslunisidunis vilviueundiadu Grab uazueundindu

Uber liisunismeuiuuasidesativayuainussyvndueged

widrAuaeinslunsldsasuddiuunnaluiiiowneg vesussmadoauiutuaziivladuly
nn9 U einanuartilunsimnssuumsvudmsasurnnlvgvesusema lnsanzluiissmudnans

a 1

MaAsugivegsuaslediui uazillomanmumsunasesegrinyeuesludiusetamn wiuasleddum

43
¥

Tuvardmdszaulgmsowfindduiiesaun dundafauiainiasinisiisesnisléueundinduden
sofuisduyararuleUndiedy Tasdunuuitniusneunsauiingluunsleddurilsandauasain 36
Uitmlulna. 2553 wdedfios 20 visvluTna. 2560 lneduuuindniiefmilsuuasledfundures
U39 Vinasun  $1ia easesdruutinisnainndt 40% ludagtudeanasannusifuneunindiainves

WaUNALAYU Grab wazlaunalasu Uber

dwngeuey ladnsgiiniseanlueugaliuisesudlninasidrsulasinsiisedazsauing
| 1 14 a o . . o W a o . o w a o
Tndendusznaunissowding  lagu3e¥m Min - Linh 9740 wazu3ew TaxiGroup  91in 1uu3em
v 2 aav veo a & aw 15 & ao . .
AUsENaUNTIARnglasuALTiengsgalunieenuesaINUITAImun 80 USEW  all USE¥M Mai Linh
e [Huusenuindlugngaludszmaioauy lnefidruiusowiindviauszmendn 15,000 Au lnauuadu

U U { 16
9,000 AulungsaUeeag 6,000 Aululiasdus vasUsewme

agaludin.e. 2561 UTmEUsENeUNMsTIRsesdILLIMIRaasauTindunniigaluuszimaiony
fanaluveaudsn Vinasun Siamunndenisiiuinisvesweundindu Grab uazu3gn Min Linh $11ined
Tudrduiienn’’ Taeveusn Vinasun $hfauasuso Mai Linh Friauszaviulgmaeldfeuinas
081911n wONINT Nevdanmemeluveanoundiady Uber ndsgnidndeRanislasuism Grab Tax
e leddauninlm WunlusaianissensasudeduuananaweUndiady 1y woundndu FastGo
uazueUnALATy Go-Jek (luBe Goviet) Uszneufiunsususmisnumsnaiaesuism Vinasun 1in uas
U3 Min Linh $1da MidadhueundiadulunsiSensoudindluguuuuifedd wouwdiedu Grab '™ vy

anamnssunIsiuinIssasudsdiuyaralulssmadenuuinisudsiugluasdulusgemiien

 itega.

" 1989, p.20.

" itaga.

10 “Our History”, Mai Linh Corporation, ﬁuﬁmﬁa 7 9aAu 2562, 910 https:/mailinh.vn/tap-doan-mai-linh.html#section-
history

" Mordor Intelligence LLP, 979Ua7 1H905507 6, p.13.

** Mordor Intelligence LLP, iiage, p. 20.



https://mailinh.vn/tap-doan-mai-linh.html#section-history
https://mailinh.vn/tap-doan-mai-linh.html#section-history

o

NIAINY NIV UEATaENIdiveu TN 14 atui 19 64

2. ngungAlUANKAzAMiuguanIsUsEnaugsiasauiingvasUssmaisauy

iiel¥nsuseneugsisvudmisunlulsemadsaumnduluedradoudes Sguradoauyléd
mseennguingifeafussiauazeulunsusenoufanisuudamnesasus (Decree 86/2014/ND-CP on
Business and Conditions for Transportation Business by Automotive) astudl 10 fueneu 2557 Tag
Tuduiisrdestuisnisvudsnulaeas Idinnsmuaussinnisnisvudiaulaeansnissosudeaniduy

5 Usebnn bouA

1. HansvudInulngalsaesauseannig

2. Aanmsvudsaulagansnusave

3. Aanisvudenulngansdiesouind

4. fanswudsaulaearsneladuanvudsliusedinia
5. Aamsvudsiifeafussianisvieadion

I
g

& ) ' v ° = a | v & o
YNU ﬂaﬂﬂqﬂﬂ\?ﬂa’]'ﬂﬂﬂﬂqiﬂqﬁu@LQ@u&JLQW’]%Q‘LUﬂ”ﬁUiSﬂ@U ﬂf\]ﬂ’li"uua\‘iﬂuiﬂﬁlmiﬂ%ﬁa LN

De

fidday i
1. Saselasans lnednsalaansvessauiindazmunanniwefnuszesmaduilawns
uaysveznalunsAunsisongads”
2. msuansthedadnuel saufindasdosinsendediuansiin “TAXI Suundean™
3. mafnsaesesiiluiaiaiuiu Sukueiudl 1 nsngiau wa. 2559 Wuduan soufindnndy

Jefosdnfumsosinluiasasuiufoudedoyadniuinesalauans uasdiusnassios

a & ¥ a ' v g 21
fuiluasasutunazdaeuliuidlagaisnnase

[V Y]
v a

4. WUNVOIAAENTINNITUTEAITUUTEIN999IA (Provincial People’s Committee) 9144
AualinuznssunsUssyulszidmiadud@niivauiwunisuudmisunlaewing
Yo33nin dan1sAan1saneg vewiindludmin uazadirswazWauigavensouiindluuiioen

22

Nedfgy

[V
v a

visll fusznevianisvudsnulagansiiesouiindassieaujufnuleuluamzifeatuiussneu

a o ° o &
ﬂfﬂmimgwmammﬂmmdﬂu

v Decree 86/2014/ND-CP, dated 10 September 2014, art. 6.1.
% Decree 86/2014/ND-CP, dated 10 Septernber 2014, art. 6.2.
o Decree 86/2014/ND-CP, dated 10 September 2014, art. 6.3.
% Decree 86/2014/ND-CP, dated 10 Septernber 2014, art. 6.4.



o

NIAINY NIV UEATaENIdiveu TN 14 atui 19 65

= a ] < o A o 23
1. sanzideugsiansvudnulagansiaesowiindnuiivualilaenguune” lagluoyyin

a Ao v = ~ 24 v | ]
‘L]33ﬂ’e]‘Uﬂﬁ]ﬂ’ﬁiﬂLLﬁﬂ‘Ui‘Uﬁ]’NfﬂgmﬁgﬁJSL’Jﬁ'] 74 LLﬁS‘GSWBQNWUﬂWiGﬁ’Jﬁ]ﬁ@‘Uﬂmﬂ’]‘WL{J‘LJ?‘WN

25 ! o v Y Ao a v ' | v o ' o o 26
A3 I@EJ‘WU'JEN']U%JENiEQﬁMu']ﬁﬁUNﬂSU@U IWLLﬂ Viur.lEJ\T]usUanGU@QQQW?@IULW\@%QQW?@

2. udlviinsldnsdydnuaivesssia (Logo) Nwmillauadneiunndydnualvessenauns

A Ay v = v v v v Y] YY) sy 27
duillaaanzifoulind uagdesnssianaussinsdnililundydnwainig

3. sowin@azdesdidunusazauauiRnuiidonndesiugueuuresgsionaseluil

1)

< o Yy o I a Y o 28 Yy A I a =~

souin@agaolinnugdlaganslifiu 9 7Nt iuaudu” wazazdedongliiu 8 U
o g X A dl I a ™ & 4 d' 29

Tumstuilunuidies uavongliiu 12 Yluiuiiseuuendus
gunsaliimesAlagansazAerIun1InTIvdauLar Uaniinalunenilagidnind
o v 30
MAeItes
Suusauindarfeaiismedenisliuinsauiiseylilunugsianlisuniseyyn
Usznaunsazsenduidivesielianiaunguuiglunisldausauiinde snand

Ao vyw 9 a s = = v A & o
']VWHVLFJﬂcUﬂﬂ’]UUﬂ’ﬁNu ANANT ‘Vﬁa‘Uqﬂﬂaﬁiimﬂ’]maqﬂqiﬂiwwﬁq%aiﬂLW]ﬂs(j

s}
i)
™
o—2
€
&
2

v 31 o O lou A v v i
Imungvune” Inetdudaudiui 1 unsiau 2559 Wudunn §uszneunissawindly
& a D 2 o A v o ] Y P D
funadlesvzaesdisounn@ieliuinisediates 50 Au  uarluilunouq avdedd

<& o A v a v o 32
3ﬂLL‘1/]ﬂ6ULW@ELVI‘U3ﬂq3E]‘EJ']\7u@EJ 10 AU

a

Tunsdlannsalsownndduginssudnslusowind ludyaruinsseninannsalsouing
fugtusnvzesszyis ans Amnusuiaveukazaseyniulunisdnnis nisldau uay

a va = v o & g v 3 < <33
msufuRnuRsuimsauiindlnluresannsalsauiing

N Y o

¢ Y % a v 34
souin@azdeslinsivaevaunsniiionulaensdieuasn1sduaseddinden
sauindazAesdiuniseanzideunisusznaufanissalagasufind aufingnuie

° 35 P ! aa v v a v o 1 w o |
Mvun Ingazdesegluaninifuazaiunsaldnulaase uazazdendsdoyadng

% Decree 86/2014/ND-CP, dated 10 September 2014, art. 17.1.
. Decree 86/2014/ND-CP, dated 10 September 2014, art. 20.4.
% Decree 86/2014/ND-CP, dated 10 September 2014, art. 20.5.
% Decree 86/2014/ND-CP, dated 10 September 2014, art. 20.6.
*" Decree 86/2014/ND-CP, dated 10 September 2014, art. 17.5.
% Decree 86/2014/ND-CP, dated 10 September 2014, art. 17.2.
# Decree 86/2014/ND-CP, dated 10 September 2014, art. 17.3.
* Decree 86/2014/ND-CP, dated 10 September 2014, art. 17.4.
*! Decree 86/2014/ND-CP, dated 10 Septernber 2014, art. 13.2(a).
2 Decree 86/2014/ND-CP, dated 10 September 2014, art. 17.7.
* Decree 86/2014/ND-CP, dated 10 Septernber 2014, art. 13.2(a).
** Decree 86/2014/ND-CP, dated 10 September 2014, art. 13.2(b).
* Decree 86/2014/ND-CP, dated 10 September 2014, art. 13.1.



o

NIAINY NIV UEATaENIdiveu TN 14 atui 19 66

A Intnuuesgnse Mt i amIniin1sTedve uananil gUsenauniss
windazdedioUnsalnsradunisiiunsessowinduazaz A Annun1siAun1aves
& o & o = v a o 36
sounnFuazNuiufintoyanisiAumefangn?
4. awfeadamidusowindliiisane uwavazdeadvindyarinussnuluatednuaidnsiv

[

N 4' ° 37 v = v o
‘UiﬂLLﬁﬂ‘UGﬂﬂJLL‘U‘UVlﬂiSVlﬁ']QLL?QQ’TUﬂ”I%UW LLawj‘Uisﬂa‘lJmiiaLL‘ﬁﬂ‘d%ma\‘iﬁmm

ey

v o YY) Y 1 v v 38 = v v O A o
Useiudenuuazyseiudeiuigdusade” sululiagdesdndawnunlaaianiziiodnnis

[

N 9 Y Yo =39
wazihsgafgaiuanuyaensden1ansasvesiusouind
5. HUsenaunssaunndazesdalifigudnansUszaiununfnnsguninidoansnauninuiuas
ca 1A dl ] ¢ o & o o 40
gunsalfinsedoansduseninaudiusaunnudazu

a & v a Y o dll v o1& & da O Ao 41 o o
BAYIN Nﬂigﬂa‘Uﬂ‘ﬂﬂqi'ﬂgmaﬂﬁlﬂ‘Wqﬂ’]ULWE]LLaﬂQm'ﬂT‘ILUu3ﬂLLWﬂsﬁmﬂmﬂm 190 U1§Qiﬂwﬂaﬂ1Wia

Y

Y a v Y] v ) v a ' o (42 = v o 1
Wiegluaninfegiaueuazfesdnliinisdafivdoyanisiunisvessa (ndesdn) - sauluiavssesids

o A 1% Ay 43 & °o v W i
FIUNUNAYITDINUTNTBI0LABATENTIANUIAN  UBNANT AENTINNTUTEVITUUTE IR lulLsay

& A @ Yo = v v & aa vy  AY 44
‘W‘LWF\WL‘Uu%ﬂ'ﬂ/‘uﬂaGUaqmﬁﬂﬂﬁﬂLLWﬂ%WIﬂuwaﬂmu‘Uﬂ

1% '

< vad

wenanil nguunsatudanaidaldnvualiidusauiindasdenlufriuauandfous aiui

u 9

o = dl v 1 v v v 1
ngvunafruausniiioanflanailudnediu Toun

V@ vy v o A = ° 45
1. ldugdesnulunstulismumivuegmuiinganemvun
v 1 Y 46 Yo
2. ABIUNIIATINVAINLazeantuTUTaslnunTENIINEIsITUEY | waglasuniseusy

a v oa o ) A o a7
Lﬂ‘EJ’Jﬂ‘U’JSU’]“UWLLagﬂ{]‘mﬂEJmS‘U‘ua\‘]ﬁﬂuﬂﬂﬂﬂuﬂiﬂﬂﬂizmi’lﬂmﬁﬁim?fu

v o/ 1

3. WewumMsaunguaneineldasiunisvudiaulagansHiuweunaiady

gsnanTsldkeundintuisensasudnsdinyanatunebiiindynifeaiunisdeduldnguunedu
lansmidlulszmalisauiy sutdesnainsasuantglufanisiulidiviesasudnsdszianlas weniu

NNy Decree 86/2014/ND-CP asTudi 10 Augneu 2557 ety Jududosiemenguuneliiuszneunis

% Decree 86/2014/ND-CP, dated 10 September 2014, art. 14.2.

*" Decree 86/2014/ND-CP, dated 10 Septernber 2014, art. 13.3(b).
% Decree 86/2014/ND-CP, dated 10 September 2014, art. 11.1(a).
* Decree 86/2014/ND-CP, dated 10 Septernber 2014, art. 13.6(a).
0 Decree 86/2014/ND-CP, dated 10 September 2014, art. 17.6.

" Decree 86/2014/ND-CP, dated 10 Septernber 2014, art. 11.3(a).
2 Decree 86/2014/ND-CP, dated 10 September 2014, art. 11.3(b).
* Decree 86/2014/ND-CP, dated 10 Septernber 2014, art. 11.3(c).
“ Decree 86/2014/ND-CP, dated 10 September 2014, art. 11.3(d).
* Decree 86/2014/ND-CP, dated 10 September 2014, art. 13.3(a).
* Decree 86/2014/ND-CP, dated 10 September 2014, art. 11.1(b).
*" Decree 86/2014/ND-CP, dated 10 Septernber 2014, art. 11.1(c).



o

NIAINY NIV UEATaENIdiveu TN 14 atui 19 67

wazgdusalaifiviiilag aunguanedldnailidisiu suazdmansenuduianirddugaainnssunns
TuimMssasudnsauyana wagnsianuAuasesdnsvelagans
iWehliAansfnanegaeldnisifuguavesngmnsuasmissnuiisides nMevdsmind
U3¥W Grab Taxi 911 ladunamulufanisuinisueundinduiensasuinvdyanalulsswmeionuy
Tudw.a. 2557 lflanumensuiiozndndugsiasnanivogluamnumuruueingmneg wazaInn1siay
ffussniaaensusarnInsguIaTesUssmalsnuuRuatng, 2557 auludin.e. 2558 wieniguun
Iaflnlsdonensundensznsisanuau (Official Letter No. 1850/TTg-KTN on Piloting the Application

of Science and Technology to Support the Management and Connection of Passenger Transport

=

Activities under the Contract issued by Ministry of Transport) a3 19 Aa1AN 2558 Wealwnsgnsig
AuwANAdulasIsEsesluiiuManzsuIg 5 J9win LagyinsAnwiAnufiuiurLlenunie e
wluimundungmnesely

el nulguieItesvesseimaisauiulaviin1sfinyinasinashnudnyauessna

n1sliusnisisensasudnsdruyananiuieundnduinddnvausidu “n1sliusnismsieundiaduiiie
Wensedlneasnelddyaiudsaulaeasndidnnseiind” Fulunmsduwundnwagiamsmegsnadelnd

Ineuesffduniusseninstusadudlagansinduanuduiusaelidyayvudinulaeaisliusedmig g

Y

\unilsluguuuunisvudadildduanuduasesneldnguuns ngvune Decree 86/2014/ND-CP asud
10 ffugneu 2557 uneenslsin msvudsaulasansanelddyarrudsnulneaisiilsssmieianaazdosd
nMshdanduaednealdnes” fadu Faldanansahnguinedsnaranuiuldludiduiusseninegduse
fuilasanslilagnse esannlumsizensaduinsdruyanaduuetndindu flasarsuasgdusalaled
maivihdygruudsrulasasiluaisdnualdnusuaeddle

Aatiy Menlgnuligitesvesseimaisnunudsladfnwiuag iMvuasuwuuvesdinssudyan

)

Tl “dygroudinulagansliszdmdidnnseiind” lneddlivinsueundinduiluaunaidduns

o 9]

Jamsasuiediuyaranasdufidnihdygfuilesansunudduse dWelilinsiauwngrunedfiemiugua

AIN15A9INANT

[ |

¥ a [ Y a [ 1 | 1 ] a « a s
msJmimmmaﬂumzmﬂwmmimﬂanLﬂuammwuaqr;ﬁmamﬂuﬂizmmamaﬂmauﬂa

v & =~ o ] 9 Yo o = 1o 9w a o i o A a wa
suillunmsifinssinndyarvudedlasanstudliiugaais Jslivinlrguwuugsiadnayniunasujoa
munguuneduiavesianisvudinulagansiesauindusegisle sunslinfadaynidanguunegluns

UjuRdedusenounssouiind Fadileuazlananisiely

Y

798 TuouunsIAYy W.A. 2559 M19NsENINANLIANYIUsEWAReauIuled Useneliainy

s

Wivreulasinisiiseadionisiiueundindumdneimansuazinaluladieatuayunisdnnisuaznis

Fousoflasasnelidyyrvudinulagansluuiulimeufin (Decision No. 24/QD-BGTVT Promulgating

* Decree 86/2014/ND-CP, dated 10 Septerber 2014, art. 7.1.



o

NIAINY NIV UEATaENIdiveu TN 14 atui 19 68

the Planning for Implementation of the Science and Technology Application Supporting
Management and Connection of Passenger Transport Activities under Contract) aafudl 7 unsnau

1%
v a

W.Al. 2559 IneilanszdAnnail

3.1 daguszasdvedlasinig

1Y)

Tngludszmalianandfiuveusenanldseyingusvasdveslasans elsiingrunesesiussuy
woundindudildlunislvuimsvudsilavansuaznevaussnudosnisvesglaoaisluniaujiiedis
viurhsilunsldueundindulutinaselvifiossvianauardaaiunsudstususaliunglnoans s
IWiaduaumstmelulafadelminnlflugnamnssunsvuddusunn”

uenanil Yssmalianuiivreudnandsldmunyauszasdlasiamzvedassninisesiun
yanavienthsnuiiisadosineg o iedunsiaiuainnuuianidugsiavudsaulagarsnngls
dyanvudsnulnoansimesaivdliiu 9 s Sudunisaduayuliiiusasuhedildldsoudindidngszuy
nswudsilaansaungmneegraduszuunaziileauinaunmnisliuinisdely™ uas dadunisil

a ¥ a a o Y | Y J 1% v o o 51 7 J
ssfansliunsueundinduisensosuinsdiuyanaiingssuunsiiieadeselaliiusy’ 8nvia el

<3

a s

n1sad1eguuuuresdyyrvudinulavarsuuuivg lneniessuudyardiannselind Weduses
AwAYAINAUNY ANAUaonsty uasarmiseavBamlunsifumannglasasuazusyaneuialy™
Tududusznaunis lassnsihsesasdigusulsessavaninmegsialunisiiuinisvuds
aulgansmelddyanvudsnilagans sudunsuszndanm funu uasvinens uazanduausasudnis
Tnglifiglnsarsuuttesauusudumsandamnisasas Sniadunsduaiusuuuunisusenougsh auuy
T TnemsveneveunmnuamnsavesgsiaLuuinsudunsduaiunsudeduluwansgsianisvuds”™
uona1nd lassnisisesifasdamanodeanluninning Inedunisadrsanuaende
Tunsasas andmgifvnynansasannsansuuUiinassudildluiiosouy Sntadunisantym

a o & a % v v a '3 54
nsTasiandauasidunisatuainsldsaliinUsyloviasan

3.2 YBULIALASINIG
Tn8lA59n1511909T5 0 AULATINTSAILARDUNNTIAN W.A. 2559 DUFADUNNTIAN W.A. 2561 LU

55 all Yo ' ' ~ A 1% 9 !
seezna 2 U ﬂau‘m"ﬂg‘lﬂﬁUﬂq?UﬁnﬂigﬂgL')a'ﬂﬁiﬂﬂqimabLUT\]Uﬂ’J’]ﬁ]gﬁJﬂaﬂﬂJ’]UV]Lﬂﬁl’lmaﬂﬂUUi%ﬂaaﬂﬁJq

* Decision No. 24/QD-BGTVT, dated 7 January 2016, part |, art. 1.

*® pecision No. 24/QD-BGTVT, dated 7 January 2016, part |, art. 2(a).
L ag .

*? pecision No. 24/QD-BGTVT, dated 7 January 2016, part |, art. 2(b)
*> Decision No. 24/QD-BGTVT, dated 7 January 2016, part |, art. 2(c).
** pecision No. 24/QD-BGTVT, dated 7 January 2016, part |, art. 2(d).
> Decision No. 24/QD-BGTVT, dated 7 January 2016, part Il art. 3.
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1. ueUndadu Grab Car
waUNaLATY Be Group
waUnaLAty Vato
waunaAty V. Car
waUNaLATY Thanh Cong Car
wounaiadu S. Car
wounaiadu VIC. Car

LaUNALATY Home Car

W o N o oA WLN

wauUndAdy Uber (Mendalagnaiusiuianislaguien Grab Taxi d11n luidsuiiunay
2561°)

10. ueUwaAdy LB. Car

11. usUnatAtuMai Linh Car

12. waUNaATY Emddi

> Official Letter No. 1755/VPCP-CN, dated 23 February 2018 on Piloting the application of science and technology in
supporting passengers transport under contracts issued by the Government Office

*" Article 1, Part Il of Decision No. 24/QD-BGTVT dated 7 January 2016

> “Why GrabCar?,” Grab, dududlo 9 fanAL 2562, 31N https://www.grab.com/vn/en/transport/car/.

** Decision No. 24/QD-BGTVT, dated 7 January 2016, part Il art. 2.

* Viet Nam News, “Ministry gives green light to GrabTaxi in three provinces””, dududle 5 NYAINIBU 2562, 31N

https://vietnamnews.vn/economy/519092/ministry-gives-green-light-to-grabtaxi-in-three-

provinces.htm #6eAVTwWxVoT3gXc8W.97.

o Danielle Keeton-Olsen, “Grab Officially Takes Control of Uber's Southeast Asia Operations”, ﬁuﬁmﬁ‘@ 9 waAu 2562, 91N
https://www.forbes.com/sites/daniellekeetonolsen/2018/03/26/grab-officially-takes-control-of-ubers-southeast-asia-
operations/#1d4bd6056¢57.



https://www.grab.com/vn/en/transport/car/
https://vietnamnews.vn/economy/519092/ministry-gives-green-light-to-grabtaxi-in-three-provinces.html#6eAVTwxVoT3qXc8W.97
https://vietnamnews.vn/economy/519092/ministry-gives-green-light-to-grabtaxi-in-three-provinces.html#6eAVTwxVoT3qXc8W.97
https://www.forbes.com/sites/daniellekeetonolsen/
https://www.forbes.com/sites/daniellekeetonolsen/2018/03/26/grab-officially-takes-control-of-ubers-southeast-asia-operations/#1d4bd6056c57
https://www.forbes.com/sites/daniellekeetonolsen/2018/03/26/grab-officially-takes-control-of-ubers-southeast-asia-operations/#1d4bd6056c57
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* Decision No. 24/QD-BGTVT, dated 7 January 2016, part Il art. 2.
e Decision No. 24/QD-BGTVT, dated 7 January 2016, part Ill, art. 3.
* ilsen.

% Decision No. 24/QD-BGTVT, dated 7 January 2016, part Ill, art. 4.
* Decision No. 24/QD-BGTVT, dated 7 January 2016, part IV, art. 1.
o Decision No. 24/QD-BGTVT, dated 7 January 2016, part IV, art. 2.
* Decision No. 24/QD-BGTVT, dated 7 January 2016, part IV, art. 3.
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% Decision No. 24/QD-BGTVT, dated 7 January 2016, part IV, art. 4.
70 Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 1.1(a).
" Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 1.1(b).
e Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 1.1(c).
" Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 1.1(d).
74 Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 1.2(a).
" Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 1.2(b).
i Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 1.2(c).
! Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 1.2(d).
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8 Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 1.3(a).
" Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 1.3(b).
& Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 1.3(c).
*" Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 2.1(a).
& Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 2.1(b).
* Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 2.1(c).
o Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 2.1(d).
* Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 2.1(dd).
% Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 2.2.

*" pecision No. 24/0D-BGTVT, dated 7 January 2016, part V, art. 2.3(b).
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% pecision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 2.4(a).

* Decision No. 24/QD-BGTVT, dated 7 January 2016, part V, art. 2.4(b).

% Decision No. 24/QD-BGTVT, dated 7 January 2016, part VII, art. 2.1.

o Viet Nam News, “Grab cars must have roof signs: draft”, ﬁuﬁul,ﬁa 8 AaAN 2562, 9N
https://vietnamnews.vn/economy/518868/grab-cars-must-have-roof-signs-draft. ntm(#8IKhpU7L gpHHRKEZ.97.
* Dataconsult Ltd., “Business in Indochina” (Vol. 32 No. 9 September 2019), p. 45.
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"9 Official Letter No. 1755 VPCP-CN 2018 on Piloting the Application of Science and Technology in Supporting the
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Case Summary of Supreme Court Decision: BGH judgment X ZR 30/15
of Nov. 21, 2017

*

Michael Alexander Radetzky

KEYWORDS: Flight accident claims, personnel injury, airline liability, extension of strict liability,

passenger carriage, boarding airplane, Montreal Convention Art. 17 (1).

CITATION OF THE CASE:

O German Supreme Court Judgement
BGH X ZR 30/15 of Nov. 21, 2017

O Supreme Court Judgement to be found under the following link:

http://juris.bundesgerichtshof.de/cgibin/rechtsprechung/document.py?Gericht=bgh&
Art=en&nr=80632

O The full version of the Supreme Court Judgement to be found in these legal journals:

NJW 2018, 861
ZIP 2017, 97
MDR 2017, 13
MDR 2018, 340
NZV 2018, 142
VersR 2018, 939
O Procedural History
®  Regional Court Judgement (Court of First Instance)
LG Dusseldorf, 27.06.2014 - 22 O 21/14
Regional Court decision to be found under the following link:
https://www justiz.nrw/BS/nrwe2/index.php#solrNrwe
®  Higher Regional Court Judgement (Court of Appeal)
OLG Dusseldorf, 25.02.2015 - 18 U 124/14

"JD. University of Salzburg, LL.M. University of Hamburg, MBA University of Stamford, LL.M. Candidate Thammasat Law
School
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Higher Regional Court decision to be found under the following link:
https://openjur.de/u/855149.html
O Supreme Court Judgment mentioned in articles
O Reiserecht Prof. Dr. Fuhrich
https://reiserechtfuehrich.com/2018/03/23/haftung-des-luftfrachtfuehrers-fuer-
personenschaeden-nach-unfaellen-auf-der-fluggastbruecke/
O Anwalt.de
https://dejure.org/ext/5360adc49599338f79d884af02bfed3a
O AnwaltOnline
https://www.anwaltonline.com/reiserecht/urteile/13818/haftung-des-
luftverkehrsunternehmens-fuer-sturz-auf-der-fluggastbruecke

O RRa (Reiserecht Aktuell) 2016, p. 66

A) General Remarks:

Many legal claims concerning flight accidents are mostly related to personnel injuries of
air passengers, which they are sustained while they were traveling on an air carrier. Many of these
legal issues are related to the boarding and disembarking procedure of the passenger airplane.
Injuries of a passenger while boarding, during the flight or in the disembarking process can entitle
the affected subject pursuing a legal claim against the carrier. The Montreal Convention which was
issued in 1999 settles the claims concerning personnel injury claims of a passenger. This regulation
is accepted by most of the countries in the world and establishes a minimum standard of

passenger protection and air carrier liabilities.

B) Legal Issue:

The legal issue in this particular case is about the strict liabitity1 of an air carrier under
the German BGB and Article 17 para. 1 of the Montreal Convention 1999 (MC99)2. Therefore, three

main questions are under scrutiny:

' This means that the passenger does not have to prove what the pilot or airline did wrong. It is presumed that aviation
accidents are not the passenger's fault. As a result, in case of accidents on international flights, the air carrier is deemed
automatically liable.

? Convention for the Unification of Certain Rules for International Carriage by Air Montreal, May 28 1999 (ICAO Doc No 4698)
by the International Civil Aviation Organization (ICAO) and opened for Signature at Montreal on 28 May 1999 and came into
force in Thailand on 2 October 2017.

Full text can be found: https://www.jus.uio.no/lm/air.carriage.unification.convention.montreal.1999/portrait.pdf.
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1. How to interpret the legal terminus boarding into an airplane under the regulations of
the Montreal Convention 19997 The embarkment procedure comprises all operations concerning
the boarding of an air passenger that consequently states the beginning of air transport. The full
process of boarding an aircraft has to be interpreted widely and shall cover all operations of the
air passenger's entry into the air carrier.

2. Art. 17 para. 1 Montreal Convention 1999 is intended to protect an air passenger
from specific peril to his life or physical integrity that are resulting from technical installations
and other conditions within an air transport, including the boarding as well as disembarking. There
is no need that these risks or hazards are unapparelled or not occur in any other area of life, but
only in the course of air transportation. Rather, it is sufficient, if a risk or hazard materializes, which
can be derived from the typical nature or condition of an aircraft as well as of any aeronautical
equipment applied for the process of the boarding and disembarking (In this case: a passenger
boarding bridge).

3. The scope of application under the Art. 1 Montreal Convention 1999 covers only

international carriages.
O) Facts:

For 9 February 2013, the claimant booked for himself and his wife a for a flight that was
operated by the defendant from Disseldorf to Hamburg. Following his judicial testimony, he
slipped and fell during the boarding process in the passenger boarding bridge due to a damp spot
formed by condensation water. As a result of his downfall, the claimant suffered a patella fracture,
which is a fracture of the kneecap. Condensation water that was formed by the temperature
difference inside and outside the passenger boarding bridge was the cause of this injury. The
plaintiff asserted damages for the incurred medical expenses, for his suffered incapacity for work
and also from assigned right of its employer on continued remuneration at the altogether amount
of € 38.324,22 plus compensation for pain and suffering in the amount of at least € 10.000.

The plaintiff’s claim for reimbursement of medical expenses and damages for pain and
suffering, among other things, was unsuccessful before the Dusseldorf Regional Court (LG)3 as well

as the judicial appeal to the Higher Regional Court in Dusseldorf (OLG)Q. The Dusseldorf Regional

LG (Landesgericht) usually covers legal issues as an instance in a certain legal district of a county of the German state.

In civil law cases, the LG is responsible for cases that involve claims that are over € 5,000 and which are not referred on to
an Amtsgericht (district court).

‘oL (Oberlandsgericht) is the appellate body (second Instance) in this case the last instance for a regular civil lawsuit. This

instance of appeal represents can challenge the decision of a lower (district court) both in legal terms as well as in terms of
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Court (LG) dismissed the claim for damages as well as damages for pain and suffering. Only liability
under Article 17 para. 1 of the MC99 could be considered. But the requirements of this provision
had not been fulfilled. Referring to the judgment, this Article 17 para. 1 MC99 covers simply
damage that was caused by typical risks of aviation operations. The LG cannot find any typical risk
in the materializing of a downfall on the passenger boarding bridge, which would allow to apply
the Convention on the actual case. With judgment from 27.06.2014 - 22 O 21/14 the Regional
Court (LG) rejected the complaint. The plaintiff then appealed this decision before the OLG
Dusseldorf. The appellate body OLG confirmed the decision of the Regional Court with an order
dated 25.02.2015 - 18 U 124/14. In the judge’s opinion, the obligation of the carrier to pay
damages is out of the question from any legal point of view. According to VO (EG) No. 2027/97 as
amended by Regulation (EC) No. 889/20025, the liability of the defendant is governed by the
regulation under the Montreal Convention 1999° However, the liability of the air carrier grounded
on the EU Regulation (EC) No. 889/2002 in connection with the MC99 is excluded. The main
argument in the appellate decision was that it must be an event which cause must lie in a typical
risk of air transport. According to the court, this was rather an event which occurred similarly in
other areas of life or occasionally of passenger air transportation (boarding process)Y. The slipping
of the passenger during the boarding procedure on the passenger bridge due to floor moisture
(condense water) did not give rise to any specific air traffic hazard. Slipping on a such a kind of
place is possible in all other areas of life and therefore to be constituted only a general life risk.
The court stated that, the Art. 17 para. 1 MC99 covers only those damages which are caused by
typical operational risks in the air traffic and therefore the damages are not encompassed by its
protective purpose and the event is entirely unrelated to air transport. The OLG even rejected the
plaintiff’s reasoning about the omitted assistance of the cabin crew during the boarding operation
because there is no causation between the caused injuries and the omitted or neglected measures
taken by the carrier’s personals. The plaintiff, who had been unsuccessful until then, appealed on

question of law before the Federal Supreme Court (BGH)9 against this.

fact. In civil law, case parties are only allowed to bring forward new facts or law about the case under very qualified
circumstances.

° Regulation (EC) No. 889/2002 of the European Parliament and of the Council of 13 May 2002 amending Council Regulation
(EQ) No. 2027/97 on air carrier liability in the event of accidents. Go t: https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32002R0889&from=EN

® See Art. 1 VO (EG) No. 889/2002 in connection with Art 1 para. 2 MC99.

! The OLG cited these judgments: OLG MJnchen, TranspR 2013, 126; RRa 2003, 269; KG Berlin, 04.07.2008, 3 U17/07, Rz. 11;
OLG Hamm, TranspR 1999, 114

¢ In addition, according to the OLG, the air carrier was also not liable pursuant to § 280 (1) BGB for the breach of its

obligations under the air transport contract. You cannot impose any safety obligations in respect of the passenger boarding
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D) Tenor:

The Federal Supreme Court (BGH) has quashed the appeal decision on the revision of the
plaintiff’s appeal and referred the case back to the OLG Dusseldorf (Higher Regional Court) for new
considerations. The court, by taking into account, the legal opinion of the BGH, has to decide again
on the dispute and will have to provide evidence on the exact course of the accident and, if

necessary, on circumstances which suggest contributory negligence of the plaintiff.

Key factor: “Passenger boarding bridge poses a specific risk to held carrier liable”

Art. 17 para. 1 Montreal Convention 1999: The carrier is liable for damage sustained in case of
death or bodily injury of a passenger upon condition only that the accident which caused the
death or injury took place on board the aircraft or in the course of any of the operations of

embarking or disembarking.

E) Reasoning:

Passenger boarding bridges are used at most of the airports when passengers boarding a
commercial aircraft. These tubular structures are brought up to the aircraft standing in front of the
terminal and allow passengers to board and disembark comfortably without having to be exposed
to the weather. Thus, this operation procedure occurs generally on airports (thousand times in
Germany alone), it was unclear who would have to pay for an accident on such a boarding aid.
The Federal Supreme Court (BGH) has now provided some clarity on three legal issues:

1) The BGH held that it was not necessary to decide on whether liability under the
Montreal Convention was limited to hazards that are characteristic of air transportation. The fact
that passenger bridges, for technical reasons do not have any handrails (usually there is a certain
slope) and water condensation is likely to happen because these passenger bridges link different
temperatures zones is sufficient to be qualified as part of a hazard characteristic for passenger
air transportation. In contrast to the OLG, the German Supreme Court considers that the air carrier

is liable under Article 17 para. 1 MC99 if the plaintiff's allegations regarding the course of the

bridge to the airline. Rather, the airport operator is in principle responsible for the obligation to ensure the safety of airport
facilities. Airlines regularly do not influence whether the airport as a whole is in a safe condition. They are no obligations for
the carrier to hold the position to keep the airport site safe.

’ The BGH (Bundesgerichtshof) as the instance of revision (Revisionsinstanz) only allows to question about legal terms
whether substantive law has been utilized in a correct way, as well as the fundamental process regulations, have been

complied.
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accident, on which the Court of Appeal has not yet ruled, are correct. The purpose of this specific
liability provision in question is to protect the passenger from the specific risks of injury to his body
during air carriage. The Supreme court took also the historical interpretation into account and
concluded that there is no evidence for a limitation of attribution. According to the content of the
minutes of the Montreal Conference it was not presumed that an accident has to be realized by
typical aviation hazard'"". This also includes the processes of boarding and disembarking from the
aircraft. In any event, the boarding procedure includes boarding an aircraft staircase or a
passenger boarding bridge. The passenger boarding bridge carries specific risks, against which the
statutory liability in case of danger is intended to protect the passenger. Such specific risks are, for
example, the lack of a handrail due to the design, the gradient depending on the height and
position of the aircraft door and the danger of condensation due to the connection of areas with
different temperatures. If the traveler is harmed because one of these dangers has materialized,
the air carrier is reliable, unless this is prevented by contributory neglisence on the part of the
traveler .

2) The definition of liability for an air transporter does not mean that there is no limit at
all to the causal attribution of harmful effects. The strict liability under the MC99 is not,
necessarily, grounded on a violation of duties of conduct, it serves more the purpose to
compensate for the effects of a concrete hazard which is normally permitted. Therefore, it is not a
question whether the event of damage was foreseeable based on previous experience12, however,
it is only a matter of particular impacts of those perils in respect of which air traffic is to be

indemnified according to the understanding of the liability provisionB. For the BGH the purpose of

10 The BGH cited these legal sources: Jahnke, RRa 2008, 160; Convention for the Unification of Certain Rules for
International Carriage by Air, Montreal 10-28 May 1999, Volume |, Minutes, 110. Recital 7 in the Preamble to Regulation (EC)
No. 889/2002 of the European Parliament and of the Council of 13 May 2002 makes it clear that this vast interpretation has
been imported into EU law under Art.1(4) of this regulation and that its purpose shall be the strengthening the protection
of air passengers. This establishes a strict liability or a successful liability and no longer a liability for presumed fault as
under Art. 20 Warschau Agreement BGH 5 December 2006 - X ZR 165/03.

" According to Art. 20 MC99, an exemption of the air carrier from liability, in whole or in part, can only be considered if the
airline can prove that the injured party caused the damage itself culpably, in whole or in part. Art. 20 MC99: “If the carrier
proves that the damage was caused or contributed to by the negligence or other wrongful act or omission of the person
claiming compensation, or the person from whom he or she derives his or her rights, the carrier shall be wholly or partly
exonerated from its liability to the claimant to the extent that such negligence or wrongful act or omission caused or
contributed to the damage. ....”.

1 The BGH refers to the arguments in Schleicher, R., F., Reymann and Abraham, H-J. (1960). Recht der Luftfahrt II, § 30
LuftVG, Note 8.

" The BGH cited the following judgment: BGH, 3. July 1962 - VI ZR 184/61, liability due to the operational risk of a motor

vehicle.
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this liability provision under Art. 17 para.l MC99 is the protection of passengers from a particular
danger of life or physical integrity that can result from technical installations and other factual
circumstances concerning air transport. The court argues that the wording, purpose, and history of
the Montreal Conventions do not provide any reason for the assumption that these risks and
hazards must be unique and cannot occur in any other area of life, but only in air transport.
Rather, it should be sufficient when a risk materializes, from the typical quality or the condition of
an aircraft as well as form the use of aeronautical boarding or embarking equipmentm. For sure the
Supreme Court intends to strengthen the protection of passengers by establishing a strict liability
that does not require liability for presumed fault. The purpose of such strict liability is to
compensate for the effects of a concrete danger which is normally permitted. However, it is not a
question of whether the determined event of damage was foreseeable based on previous
experience. It is only a question of whether this is a specific effect of the dangers concerning which
the traffic is to be indemnified following the meaning of this provision. In other words, the
consequence of the damage must fall within the scope of the risks for the sake of which the rule
of law was adopted.

3) In this judgment the Supreme Court makes it clear that the regulations of the MC99

are also applicable to the domestic carriage and not exclusively to international air operationslS.

1 Supreme Court refers to this judgment: BGH 08.12.2015 - VI ZR 139/15
** See Art. 1 VO (EG) No. 889/2002 in connection with Art 1 para. 2 MC99.
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1. unumvesditinaunsiunaouwisuszmalnedanisuidemisiunsvas ICAO
(Ussenelaens. g1 duuun gennemsdninaunisfunaseuuisUsswmelne)
nsussenelulssiduiazduannunuimvesssnalnglugaamnssunisiu andu

wnanfaumaiussmelngldsunsann ICAO  wagiBnsUansaunsesusemdalng dugavneazidy
wmsiezthusemalngluganudsdunsnisdunendsannmsvansaunaudn
1.1 mwsngaaunssun1siuvaslsenalneg

Usialneiduussmaifinsvensfvesgnanmnssunstuiduegiann ilesesiu
flavansiiiunmeanvioniiorlulsuinalne wagiunseeninussmalnglutssmadu q sauiaglngans
fidumangluvszna lutlagtufiauuduiussmaimun 38 uwis Tnefaumdufiannsnsesiuiiendy
sewineUsen 11 wie uasfivessuifisrfunieludsene 27 uis wenannil SsflinTesduvimun 708 &1
Faluedosdumdled 415 &1 fdumenisduitanun 556 @uma 1o 416 dune Wudunianisdu
sewinaUsewme daudn 140 dume Wudunenistunelulssma Sntsdsiiynansiiufoiv Aty
msduiildsuluoygn wilismminaudeusuluaonsdu wu dhdu Wmhidansesamaeinia
Amnsdoutis Teivtauauinndt 10,000 au Faudinaazieuliitui Ysemdlnedunumddose
geamstuduetnann msfrweaasnfelusunstudafiauddgdueeiebs

12 swgiussmelneldseunuazisnisUansaunsvasUssmelne

Tutflouunsay w.e. 2558 ICAO  LAld1u1m599d0Un13MAUgLaNIfnggIu
anudasadieaun1stuiunsunsiunaiseu aeldlasinisasiaaeunisiiiuguaninudasadieaina
athasiailos (Universal Safety Oversight Audit Program-Continuous Monitoring Approach: USOAP-
camp) unsinnsanitssmaaindnldinnsgiuves ICA0  iuiuldldiiedla Tnefisienisides
firrsuenunUszanas 1,000 nisens nudeunnseswestssimdlnevinun 572 4o fadudeunndes
Ao fyseanuUasndodunsdunaleu (Significant Safety Concern: SSC) @MAMENININTEUY
nseenluiusesiiiiunisennie (Air Operator Certificate: AOC) flaildinmsgnu 1osainszuusianan
Feansraaeuioyavesarsnisduiidudveluiusesedisaziden 1u fuims yaansfiduiunig
M3UIMIEANIT 189 manmaseuiinandeddszesinatu egnalsfiniy 2-3 Yreunthil wihesu
smavesUszndlneeaniuiusesiunariining nvsdsdlidmidmanadafinsaaeuanulasnde
s 8 au Fewil Tuieuliguisu we. 2558 ICAO TsléRnsunsunusemelne Weuansinsnalne
lLifimsfduguaiiiisanelusasgiunnaasnfonanistunaEou

fsurauaziisuiifeadedalddniunisediasediuieudgymidengan
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a3AUsTNaunan (Critical Element: CE) &sfivisviun 8 99 4o 1-5 \Jun1s@afidesdnmstiu (establishment)
drude 6-8 Wudesduillesnin 5 deusn fis msusuldngszdeulunaufud (implement)
dmiuden 1 Wunisdalidinguuienannisdrunisdu (primary  aviation

legislation) TuuAdamlulssnuil Ussndlnelaeannsgsivimunnistunasounisuseinealneg w.e.

[
v v o W a

2558 iednnsdiinnumslunaieunisussmalng wazimuasinavihiudddhaunstunaiFouuns
Uszinalng Sniadaldudlaiuusmeesvdydiniaiuoina wa. 2497 Tiaenndosiuunigiuves
ICAO Tngligunaundrinaunistunaseuwiiussmalnelunisasseilouuasdotsdunungnadives
ICAO tiearlglieadlunszsaddivarsnds HaTINITALTUNITAINA 1Y sTmAlneU fuRnw
psdUsznaundndedl 2 Tngusene fe nsdalridedadunasngszfoudmiunisufuinis (specific
operating regulations)

drudeil 3 dudunsdalifinisnuuarszuusesuiamsnstunaieunazgua
fruANUaendiy (State civil aviation system and safety oversight functions) Usginalnglauen

(%

NFUAITTUNALTOULAY Lﬁaiﬁwmmmﬁﬁmuaua (regulator) kaznu89uliuIn1s (operator) ugnasn
nfuegedaian nanfe Wunnvdsuulandidaseadswemihsnuiiisades ielvveuinnves
auFuRnvoudaautu Tasusnidu (1) drdnaunisdunadou Fadumirsauiifugua 52899
Usranunusendneiguia gliusnis uazglduins (2) nsuvineimaenu uag (3) d1dnauamgnIsunis
AumuazthomdonnirsulaziIeiiuszauss uavdinnuaunssmsasuaiugiRvauaz e iRnisal
YPIDINFAYIUY 6’2‘5@@&gmaléfﬁwﬁfmmﬂé’mﬂixmamumﬂm

ol a ﬂmauﬁammﬁmﬁwﬁuazmiﬁﬂamm (technical personnel qualification
and training) Usewmalnelding1au3em CAA International Fslinnutiewmdslunisiiruineuwasnis
Anousuyaainsnmsuliundninnunislunadeuvesavitwerandns ienmadeunazUszifiung
aaﬂ‘LU%fmaa@ﬁﬂLﬁumsmmﬁlﬁmymsﬁuﬁmalé’%U‘lU%’Uiaa@ﬁﬂLﬁumsmmmﬁawﬁwﬁlmﬁﬁy’wm uay
ihszvumaluladarsaumaundisdnnisteyatonarsiferfunistuvesdszimalne sauvisElnousy
nsUfTRuuAyAansvesdinaunslunaifouussemalne wenaind Ysznalnedsldue
AugAsIINMEN U UN sounadeuanUssmadUu Ussmaaiu Yssmalusging annimglsy
waglsemekS e dvsunsiaunszuuumsdansnisdunaidou esnsvuudndndmwareduduy «
Aeafunisdu Sadianuddydusgrannn msgmnszuuivsedninim doud wmaldnisuimsinnis
nsduliuseansnimanuan

foil 5 nsdariuumisiumaianaznisdanisuiniosdonasdoyadify
puANUaenfe (technical guidance, tools and the provision of safety-critical information) @11n4nu
nsdunafeuwisuszimalneldeengiiodmivyaainsiiufifenuwisitunisduluyn q du st

wladile/uumnafuaneantay ICAC Tigusznaunisidiladne

dwudefl 6 n1seenlusynyIneie q (licensing, certification, authorization and

a

approval obligations) 787 7 mﬁammmLLasmwaawgﬁlﬁ%ﬂuawm (surveillance obligations) wa
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foit 8 wuwwnmsuiludenudeunnsesiienafinansenusenanuuasnss (resolution of safety concerns)
\Jusamnanmssudunislude 1-5 Fildnanilidiuin Ussansnmuesnisu3msdanisanainnisng
STUUAiTUsEanEam
13 uuamamsiszmalngluganudedunianistvlusuan
dmfuuuanisdeinlugnistuiidedudu Fosdniiunislu 4 Ussiiundn 1oun
(1) Mstmuakaugnseansdmsun1siu (strategic plan) (2) n1su3msdnnisegudunaing (dynamic
organization) Bslutspiduiiusumalneldieedidumslaeiididemgmnnisssmaninnudiasa

a

Frowde uwagluauanerafinisussaunuiuusemady q lunistienusudensiiunisdu (3) nseen
ngrunauazszideoutatsnu (legislation and regulations) Usgwelnalafnniuunnsgiumg < finening
ICAO  egnssiaiiles lnsargnussinalnglduflonss sudydinisifueinia wa. 2497 letuil 24
WOWANAL LA, 2562 Lelvingrineifafunsgiunsdudienuiualie way (@) MsuImsdanisesdns
Tudaaswgiasgnedsdu (economic sustainability) ileaannUsziiudifayl ICAO fiansanfonisuims

[

Famssudszinaemhsnuiivmihiimfugua mhonufinanidesuimsinnusulssinuueanuegng
Hudasy Unannmsunsnussanaeuen imsizaziu wihseludnuaeidfemuissnafnues
dmsudrinnunstunaifeuuissemalnety wiludagduddliunnudismdedunsiuaniguna
wiludnlsifrazBudidunsmauyssnamenuesanmsiuiuasnsiunusuglasansiidios n
Usznelne
2. mMauAlynsaunsvas ICAO agnedsdy

(ssenelaens. A3ns WHudew AvFnvirmzeynssundnsdiuanuiaunisenely
AMZNTINIBTNITANUANUIAN AN URUYQRLAIYIF)
Tun1suitgmissunsues ICAO LLazﬁmsgmﬂlwalﬂﬁmiﬁuﬁéﬁﬁuﬁ?u Fududemsuis

[

amglunisradeumatifuguaniuUasafonienisiuvesss wiensngaa USOAP uanainil fios
vharnaudladeisniingaa USOAP wieliufitiymmanisduldesmnssmn saueianuidiladenisnsa
UsoAP Tuagnsasranuulyl Fadunsnsegisdeidesing uandanisnisnsialutisneud e,
2011
2.1 anuduanvasnisnsndeunmsmiuguasiiuauUasndenanisiu

amadl ICAO Fesdifiunisnsanasunsmiuguasuanuvasadonisnsdunio
USOAP 1fu fesdioundululu a.a 1990 lunartuvaedgynsieauoude ICAO 11 fvaneszaziaede
nsufuRnueudyamensiunaiseusyninssewmea a.a. 1944 (Convention on International Civil
Aviation) vieaydnya13anln (Chicago Convention) ludoundl 37 feindhemsthumsgiuseninaseime
fotsdu sauanszurumasniuau eanuvasafelunisiu Ussnoufumiulddaaunazaniulsl
WisswelunsnsnaeuduanudasafeddmalfifngtRmanensdutuilan demei ICAO Fafesd

wnsnsanguRvasinga s lnednril USOAP JadwiSnismsavaeunismiuguaniuaende
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nsnaaeulaeds USOAP  Buduadausniiled a.a. 1999 nnamsavaeudind
p31FBULTEs 3 MeruanveseseydyaFaindisaintu Tiud nmewuandl 1 nmslilueyapauiynaing
n19n150U (Personnel  Licensing) MAnuand 6 nsufjiRauvesedosiu (Operation of Aircraft) waz
Aanwani 8 anallfunssiuanulasaiediviunisiuveseinimeny (Airworthiness of  Aircraft)
nsmTRAeUTLiUATR Fosnauasl a.a 2004 Mnthilul A 2005-2010 N3R89 USOAP I¢sifiunis

n329aauIsglaufURnunnatanwinyielil eniuniaulIni 9 n1seruteANNdEAINLANITTY

'
=

(Facilitation) wazanakuandl 17 Arudasade (Security) Feiaasanianuaneglulasanisnsinaeudiu
n1ssnwAuUaende (Universal Security Audit Program:  USAP) lildnisasivaeunisiniugua
ANuUaeAgRaYY USOAP

otslsfinu fausd o 2011 WHuduan ICAC AdsuulasiBnisnsa USOAP an
\Junisnsauuusedes (Continuous Monitoring Approach: CMA) ezt Wedlosiunsins s
wazileliszmalneuimsdnnisnistusgisdedu yaansiiigtesdadontrousy USOAP iielidnla
falanusualuazIsn15luN190339 USOAP w89 ICAO ailouinnulugniivaey USOAP 984 ICAO 34919
nanldmsdaimihivesipdnevnnduniifivesigdnusenmisiide s fiRmumnnsgiuves ICAO

2.2 F/nsasndeunsmiuguannulasadenianistiulaedauuy

nsevsudanarndusianislianuduaznisufid Tnsianigisnnsldiadosilo
Tun13ms2a USOAP fousuagdasyinarndlandnmsfiugiunasdunouresnismadey sauiieydyy,
Fanln 11n351u Fouusii 4ile/uuamaUFUR mArwIn uazienansdu q MReados masusdiliang
wwImansUsEngAUfURLARnRaeu nedeudufanunsadndulaldfenuies danulangu wagviau
SafugBuls (Hudu

dsldnanluiesuinnmsaildtagtuduninrraeusdsdeilemie CMA 1B
NNITIUTINTeyanINUaeafeni1an1siuvessy TngldinTosilodsziliufiddyviavun 4 wndesile
insesleffesimnuithladudusuusniemanuifsfuianssusunisduvesss (State Aviation Activity
Questionnaire: SAAQ) Bsluraugiiufitionimun 7 daw léun (1) Foyalunsuimsdanisily (general
administration information) (2) NM15A31NYMY (legislation) (3) 89ANS (organization) (4) Aanssulugs
UfURU (operational activities) (5) NM15UIN1SAIUNITLAUBINTA (air navigation services) (6) auuiu
YuIALAN (aerodromes) wag (7) gURiuamisnisusaznisdniiunisaeuaiy (aircraft  accident and
incident investigation) titelifiunmsswesnsudmsdnnismsiuvesss

inFesilelunisnsavasuegission e 918n1IRTIvEEUNTUFTRMNNINTIIUTDS
ICAO (Compliance Checklists: CCs) titonsaaouin fgléufuRmumnmsgiunagdeuugivlumsufoves
ICAO (Standards and Recommended Practices: SARPs) wialal uaztUfoRlMfiesla saustan1sufo
AUNIAKUINGS 9 1e5T s’?qwmnaauﬁgmﬁmwﬂgvima 5e108U wagtaUsfu wagnIaaaun1suiun

U93I5To8
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w3adlarautdu Audit Protocol Checklists tunisvinliisnisasivaauniels

USOAP Hlanmsgu deiivisviun 8 diu wsiavdiuuszneulusmeynriaiu Protocol Questions (PQs) et

Y

[

UugIuvemannIslueudyy3ailn SARPs  iigitesiuanudasadeiimivualunaianuin wavdle/

a wvad 1% v = s Y] o w 1%
wuameU Uit navesn1sngIa PQs  azarviouivaniuzesadsenaundnlunisiniuguaniu
ANUUaRAfiuYd ICAO vi3e CE vassguuluwsiasde

dauasesiiansivaeusgsanvineigidisusudesinainudnla Ae Allalunis

Y

nsrvdeuANUaensiy (Safety Oversight Audit Manual) giledsnandlaeSulefisiusnstdiuessy saums

[ [ a

Toguszasduarn1suifinudeunuaznianuinveteudyyrdailnineitesivaulasnie naenau

swasidonves CE v 8 9o teadrsaudlafigndeaungidievsy wasihluufoalusguewmuls
9E9QNABY

dewafadutunounisnsaaeuudiazidunisfinnsuaniugaudesienin
Uaenduniensuessy lasdavih Gap Analysis iileuszifiunuuansnsseninanguane seifou dedady
wazn U uiRvessgivunnsgiuves ICAO tagazld SWOT Analysis Tnedwunilugaudsuassy (Strength)

qn88u (Weaknesses) lantafiaiuisaaniiun1sla (Opportunities) wagAnudewmseguassalunis

q

[V
o a

Fuiung (Threats) viail iloTaszitladeivinliiAnanudes uagsisause ICAO ile ICAO  ayld
Fdumsfinmuvietimdosyiu nunsinhuudnagnsdmiuuiiymandn
23 maiszmalnglugnistuiidsdu
wilssmelngldansunsves ICAO d1fa udosidunstuseluifionnsduiiddu
Tngnisdaiuaunisiieifivdszdnsnmmianistulianadesiuunuianagnsuos ICAO (Aviation

System Block Upgrades: ASBUs)

3. gsnanstufunannyu
(Ussenelagauesy AsAfivg) Ineinsuavaedudadiiunisau)

mndoundulgnisindudugsianluganluansgeiusniiie 15 YNuds agnuin 1lu

q o q

Aansiumealulagansauma waia AUan Wudu na1dndeniisde lufigsAadunisdueglu 10 dudu

Yosfamsiilugfignvetansgewsni egnslsiony 15 Usienn Ao U a.a. 2019 gsnafilngiign 10 Suduusn

v 9

daulngdugsialumanalulad lnsamzmaluladlunisdeans euluiainisvedudmeeulal wu
Amazon Alibaba MsuieduAludnyuzuildmaligsfaladadndidvlalusgiwin lnsanizlusiu
nsfuiievudsduinelulssmanasseninausene dealbigsnanistudugsiafendmey uazifiuls

1 < < v ° A4 a Agw | a v a o oo ° =
9819590157 Winlianduuasesiunildaniensuudidunvesuisn Fedex H91uau 370 &1 vaued

a o a o o a A o
usun nsdulne NA WWeN 84 a1

YY)

dusulszwalngtu mniasuIn1sInsuaulanInan1s (Market Capitalization AU

[ £ 4

RY
PMNIIAVUANMIETIUIUTUNIMUAYBIUTEN) WU YaRaNsNgnian 2 duduusn taun usem Lendud

I a

Bulns wesia 91in wazuIuvn vireniagulne d1dn (W) Bellyarifanisiuduumiuly suen
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Y (% o

Uemiigarnanisgadududiuiian fe uSem Fi eead $1in Gellyarfonislifumideiudi wenani
i

' 1%
U = U v A 1 v

dnrin Admeglusududl 1 ud viTmanensiudn 3 meeglu 10 Susuiiguiu nandnieniafie USemis
yaAAIsgefiaelutsemelng 10 Suduusnify fgsAaifarunisluey 4 Sufu anumiiAenisnisdu
Tuvssmalneivlnogusnaiiu uonmnmsnedudmsesulaiuds Smanniafntuuasdiuinnty
yosaen1sIusunum (low-cost airlines) damalvszavuiusnfunslaeiedosiu mszazainuas
sndnimaumdusuuuudy

nMsidafiuianIudAgreInsudmseInAlaglawIz NI LEEUAIIY danaliinnis

'
%

Auskazreefivesgsnan1stundlussiuUsemanazseaugiinig dwsulusedudssinatu Ussmady

I a v A

Iidudunsneatisaunufuiiesesiunisvudsduimaninielagianiy LLaz%’UUizﬁumaummgﬂﬁﬁa
fruvszimaazanfegnéinisly 1 fu dnluszdugianatu UssmmniaiBelddmiioduuidn Alibaba
Fmvilassnsiiteriannauuduluvsamanadslnduguinandunsmduddidnnselind (e-commerce)
wazn1svudaluszaugiinia medlaseinisfenanazdwalindndasiniasiululseme (Gross Domestic
Product: GDP) qﬂsﬁuﬂizmm 10 a1unBaANTaNSY LagNITIe LT uUSE N 115,500 ANLAUILY
T a.a1. 2029 wazUSundudfistuinnnimilsduiulud ae. 2028 ueneni gsfanstudvdmwasie
nsvieadisalusziugiinie mezﬁﬂﬁﬂmaumﬁmﬂﬁzLmﬁgﬂugﬁmﬂLﬁmﬁuuawmgﬁmmam%LLaz
avanauetu SsdeualigsRamaoadiendulpniuan

oehdlsfim gefefihaulauasiflonadulstuluomammnudlagmdessamangune
fio g3falasu (drones) Gvaunsnthunldusglovilufunisinuas msvudsdud msdgialenionn

N991NF wazn1ssnwANUlasadyluviown

4. auAn EEC auranUszmndlng

(ussenglagiseainialnaduna Bunsied geruignisdrinaulasanig nqu 3 argay

Y

lassasienugiu ddnaueuznssunsulauiswaiauieenangiueen)
& a ao a a =~ = = I =~ 1%
myamuluddduinfouginaedy Wewniiuseyng 3.5 fuduau uazdl GDP Sevax
32 vadlan dwsuunumvessewdlnglunstundeugiiniaede fe madugudnardlunisideusaiu

nauAsegnalunivies 1wy WeanseUssinadulasUsemaduiy WeanseUssinaAieauiuwasUseimna

Y a

dlowuns waziluindouazdseanidotninegianalsszninaUszmaiuyy Usswaand Yseinadeouuns

Y

al
AT UTZLANYAUNY

¥ Y
a o = v U Il

shownil fsunadafeansensesuussmalnglidaudueeiidtu Tnewdsuanussmaid
seldurunansluidudssmaiingldgadnonisldmalulaglunisd iy Jaldeenulsuieiided
“Thailand 4.0” ulsusivhliAslasmamiaurfiauniang fuoen (Eastern Economic Corridor: EEC)
Fudulasansfidoseauainiasanisimuriufivinasisilanzians uoen (Eastern  Seaboard

Development  Program) L8431nlAsan15aenalaneiugiudmsvanaivnssusasimalulaglinas
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Tasens EEC Sadunmsiaundesonannlasenisd tnedudunsluiiuiives 3 favialunangfuoon Téud
FminaziBans dviavays wardminszees medtlasns EEC andusunuudmiumsimunlunindy
5 vosusznalnglusuian

159715 EEC §dnquazasdifiuiuninsinlunisdaasunisadyu enseduanainnssueed
Uszina iindannuanunsalunsuistuvessema uagviliiasugAsvesinadulslussezen duus

[y o

NsAaUIILe 8 A1y Jesaulufsmsiaunlassasiaiiugiu Inedalmensusiuamuiusy dmsy

43

msimuluiulassaieiugiuiu unsfautimsun mah wagmsena saufsnsiaulassai
ﬁugmmqﬁ% jia

Tudruresmstmunlunsundu Wunsdudulassnissalianuigadenauiudy
noudles awndugssund uazaundugazin wedeanslrinmadumaszritangammumunsiudands
Tu EEC THanfies 60 unit sauisadrssalumnsgiiterdeusindounauads idowuniwn wagvinde
Wy iiv

drunsfmumsiiitomn 2 Tasanis W (1) Tassnsiausidounanats diovene
AMugewinielunmssesiugaudanify 11 dugeel (Ju 18 Sudeial uay (2) lasamsiauinte
uunwe ielfindaruasnsolunissesiuaufmauas iusssumnilisesiuldgean 19 dususiod

Frunisimuviseiniatu lidndulassnisimuauiufugnzinuagiiosnisdu
manziueen lnsasemalaaiosdy 3,500 wns n319 60 wns dieliaiasdurwinlng Wy wosda A380
asaenld drudnlasanisviadulasimsquitentizsenniaeiugazinn laguism nsdulne $rda
(o) Wudweslasenis eaiuquiteutissenmasusaaios Jeaansasenald 7 dmioutu see3u
widosdugulyal 19y uedia A380 uedtia A350 TuBs 777X uenanil deadaanifinyaainsfiieadesty
n130u TnganidumstunaFeuwisUssmalnedudsiiuns Snvisddliensudnunyssyafioairsoinis

Y

Alagansfl 3 uazasamesalnanusigaduiluauindy

aa v o

dnsulassadeiugiuiudvatu Wulaseinisweduasugnamnssusaruinnssunia

(Digital Park Thailand) Inelionyuimuniuiluen EEC waidugudnaisnisamuuaznisiaunuinnssy

o

Advia Fevazimdseglutunaunsiuiianudniiuainnaensy eihdefaiuuasdednalununiu

5. awAngInaanen1siuvadlnevdinisuansauns
(ussenelaedUdulann Raums gerisnsingiionanin anuvasade Anusiung
Auwndeuuavatiuayy U3d anenistuunued $1im ()
NNITANNNITIVBIAUIANVUEIN181NATENINUTENA (International  Air Transport
Association: IATA) Tl a.el. 2036 S1unudlagansiidiunsieniosiuagiuduunniy  wonaini
fnnsaanisaidn Swaueiesdussifiumintuduaosit andulul aa. 2017 Uszana 24,400 &1

v 1

iiuduidy 48,540 a1 Tud a.a. 2036 Bnviadsdenalirnudesnisinduiivduniuu Taeaiainlud



NIANINYMNEVUdMazIINveR U9 14 adun 19 100

A.f. 2027 A¥ANABINTSENTUNINNTT 255,000 AU Faginaeidenldinaziinnudesnisinduuinian
F94AIAININATT 9 NiluAY

v

drutsemnalnety uwilud .. 2016 anavnssunstuvesUsemnalngazed Susud 11 us
3 U

v o A

Tul A 2036 IATA a1An1saligramnssunsburesUssmelneasiuinagsudud 10 vuthdseina
dSamanarUssmadand ddutiagiutmiussmalnetuly 2-3 Sudu uenaint nendsnisansaung
yosUszmelng 1ndeyavesdinaunistunadeuuissamalne wuin fuasiivsuenisuszansamlu
nMsnesgIuisatunisiiduguanulasafennanistunves ICA0  wdfulduiusumelnedy
diugeduniuneu dwalisamaduulinisseniuluiusesisluayanfieanlneUssmealnenionds
nnmsvansiunidifa egnalsfinn iesuiuinasgiulan Ussimelnedsfiussansnmnsinannsgiu
199 ICA0 aUFuldndnnasgiulan Snviediininssnagealus Ussmaniaide Ussmaduye was
Uszimadonunm Ssenadawaliuszimaduiuanonstudildlueygyevioluusesandsemalnedluly
Funnuau s1zasiy uizdansuadldnda winisilgranssunsduresusemalneagdulunud 1ATA
aansaflédu Yszmalnedesfuumnnsgiunienisiuvesaulidenadesiuuinigiuves ICAO
NBu

uanani nmsfivszmelneasiamnisduveswuliivssaniamanntuiy dussersld
wuztlsiAnud081991n 2 Uszne Toun JseinaduuazUsemadenlu$ dudusedislunisldiums
aduayuanianiaiguasnanisasuiinglunisitaunisudmsiansnistu TunsdvesUssmadudy
nsauayufinadmalissmaduddsuauutuuedsd 3 feloualvgdu uenaint Usemeduded
1935 1uN1IN150UgTY drnvssmalssnadsalud wlifuszansUssana 5 duau Suiidnndy
ngammamuAg wagdareduilesuluiusesdduidunsernianie AOC  drwautes wiiduuszimai
unsgIunnsdasafemanistugaenn fingsudeuiidunn ganimsesgiulan wazgenituisssmalu
yAdglsU 1y Usemeeesud osnnUszinadselufuesssuunsuivsdannamsturomeluningau
waziu sz uuludety Insenensianlaseiafuguweznsuinsianisnissasmeeina
nanfte mhenussiiedesdslisitaenzmisnuisuiaveunenmsdusingy Feadandidiusuly

(% a

nsmungsfanisduie ldldlimhenuiiutiiiiuguanisnisiuiulingeuiisammhenuiien wese

Y

winldilassasieiugunaduayuegiuny gsfianmstudenlionadulale

6.  MIAAIUT MRO uazyaansnamalian1stu
(UssenelnenuuuAs NUAlYEr AMZYINUUIHITNITTULARBUNISHAILIANEGIALAILYIS
9INFELIU)

n1sliusn1sgenUn§90In1Ae1Y (Maintenance, Repair and Overhaul) dadugdaysie

@ 19

anudasadenianistuduediann Wesndeund 37 veseydyg3alndidulidgdosujianiy

Px]

o

WmsguANUanden1anstui ICAO Amualiluaianuan Felivienun 11 aundAy nislutuien

YeafiunugaNU199IN1AEIY Ae ANUUABAAEN1IN1TUUYRIDINAEIY (airworthiness  of  aircraft)
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agslsfinnu wnsglienadfifaunnnsgiud ICAO Malildegnsasuiau dound 38 Amualisgdouds
719 ICAO WUz UWIANA Lo ICAO LawnTgduIMsuiRvessgiuunnd199nuInsgIuseninelseinag

o A

Usznsla 1ntuaeszou o svdnaulainazeygislvianenstuilasulueygavselususenneiunisdu
nsguulindruvinistuluuihvesnulavield memell MsujdfnunanuinddianudAgy

o L dl o a a gj

dmMTUNARUINTINWIRTFIUAINYAEANEN1NSTULAY ICAO  Hvianun 19 A1AKUIN
FNANWINT 8 1198UINIFIUANUUADAN NN 5TUYBIINIAEIY (Airworthiness of Aircraft) Tudun 4
M33nwuIRsgIuAUlasnieveteInIA1uegesaliles (Chapter 4 Continuing Airworthiness of
Aircraft) lanmualisgnaanzideusiniagiudesimuauinsgiuaulasndenianisiuegesatiio

1 = | ° = & «.! i a
wesgruguitlsnluamsdenvig@aluns “deunowde
| < d' Yo | ° a 1% Y oy v o

pg13lsfinu WeoiniAeulasunisdeutisuieuiesuaidildarusaldnuldlaeiud
WaeINMANWINT 6 Tmen1sUfuRuveteINImey (Operation of Aircraft) Tunia 1 @i 8 Fa3 e
n15U1595nw191n1781U (Aeroplane maintenance) MuualviviiegeneIN1AeIUNTaUgY19laTU
Tuaygrasuususaanisdeutiananan dersaduyaaanlasulueygiamuiinmualilunianuini 1
Tegnshilueygiawnuaainsiuiantnluninistiu (Personnel Licensing) duil 4 lusugnuay

a oA A v g a & a a . .
ANUMsUsEiuANUeiiovesyrainsnliliaundngniseluiiendu (Licences and Ratings  for

vao |

Personnel other than Flight Crew Members) ndn13fe feauiugsusesnsgentizeenaliliyananu

Y

o v

WWeafu wifFusesnsdoutizuiievdeseinimeuluimstudeaduli fanautimundninusives
menuand 1 @il 4 Feldnmdninurifsiuauantivesdiiarldsunisussiiuieveluoygniseny
Awd vinwy Uszaunisalnmevien Wudu dsemalveldhmdninausilugnd ¢ Afedesiuristenigs
o1maguanivualfludedifuresaugnssunsmsiunaifou adudl 77 hvheauandiuasansinis
vosfuooyydumietniaiuiu  Tasfvesulueynndesluveasufudinmunisiunadouurs

Ussinalng

v
A a L £

agalsfinu dlasulueuygnuedaneiufunduidedndn eswnaiunsodeulsiiies

= o

nsdlfiernAeusenagluaiuaea (line maintenance) Feiidnwaiziiunistenges (minor maintenance)
WU MInafANavaedu Msnsafmeniiiomyatiaiuesiiuldmemen nsageuszuy Mg
nengUnsalfianunsnnendsuldiiatusen 1as minidunistentissludnuwaznisgenlug (major
maintenance) Fsldun nsvenvrgdlulsstensiniaen (hangar) WWu nsgentngssediu C-Check N3
VAFOUNITYINIIUUBIFIUAD (swing landing gear) n13dnwUasing (major modification) “1a* wazn1sgeu
thysluiesdon (shop) Baendunisdoutngstudiunazqunsnifinensenuiaineniaen 1y n1sgeu
\3BsuADINIAEY (aircraft engine) luin (propeller) §1189 (landing gear) gunsailnilh w8 n1sgeu
Tugjmariuivnudensdoutissfosldnisiuseslaedgiioanzifou (Approved  Maintenance
Organization: AMO) dmfvansnsoufianneSovludsemdlnedy fiflowsom mstulne $1dm @e)
flFsunisusesaindiinauuimsnisluunend (Federal  Aviation  Administration:  FAA) %4

aw%’gam’%mLLasaaﬁmﬁmmﬂaamﬁaé’humsﬁmmaawquhﬂ(European Union Aviation Safety
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Agency: EASA) Fadalumin winflernaeusnludestdunissesivg aren1sdudu o Aaanedeulu
Ustinalnedidosdienmasusaenauudiuniogunsallugouiisnssyina dafialdarelunsgousiged
WAL

G’hsmaﬁ’LumiﬁﬂmzLMﬂlﬂﬁjmiﬁuﬁQ’ﬁu Ussinalnedoaimul MRO LasuAaInItay
tgslunfondu Fdludagtuldfunuduindeuniswamnideausuriseinaeiu w.e. 2562-2568 3]
a4 gvsmans il

gnsmansii 1 \Junsifmundngnstnserniaeulilduinsgiues ICAO Tasusudge
wangaslilauesgiunazlasunisiusesandidnaunisfunaseunsUsemalne sasUszaLa
sflolumsdnnisBeunsaeuiumhssdu saenaudavihalddrglunisBounsasulfinnzay Tngl
npsguaznaenyuduaivayu

gnsmansi 2 WunsinassasfasifieatvayunisiSounisaou Gensfusialdudnass
wiifesiuaty Tasazvesuuiaianndinsvnis ruiedansSounsasulnsliminensimfuludnvue
pooling %38 share resource

gnamansi 3 Junsitmunagtiaeudisonalidianuannsauasifiomosnoniusieins
Tnensdandngmsevsaiiiinzanifunsiaoutnsorna uazdamiifemyannsuenundungiiay st
fvunAme ULz aLuARgEae Ut 1N

gnsmansi 4 \Humstaksguidoiningsmnieiuiiesesudaunmsfinuianndngaseis
o1mAr i wiissmalnedifnenmlunisifiunisamulugsiatesigiorniaey esandsemelned
Frumonanuiidedldiunistenthsufismeiivvaiilsienoniastuuasiestongunaal Snvedifuiii
wngausanIsaialsseneInAR LA TesteNgUnTal TassiadiantiufinAndsdenthsafiodivhauly
wihegeuirsldegaiisane agslsiniu gsianisdentigseiniaeululsswmalnedaldlasuanuaula
warmsatuayuannaigvihiians Snfediedldiiulunisasmugann wszlunslimeluladidudou
Fremni nagnsd 1 uay 2 neldgnsmansd Ae msadvayuensuldindamhedoutisenmaguly
aunudy saviimsaiidlsdentisoinimeiy Sseradunsamuandassma el uenanniitenisden
thgsemaguid fafuanuiidmiviinujiRnuuithAnmanvdngasdenizieiniae g

og1lsfimu Msamuiinandmuglassauazdodidalunmsduiunis esanndeadild
ahalsstenemesuluaunduddasdmingiiuiifuresss Uszneufuguassauazdedfamangmne
Tnsimgnguunediunsdulas maifinuesdy nuauleuisvesdgilidnu demgd nagnsi 2
meldgnsmansiistmualidnsdndunsliasnistuduldfuiluonmasuld wasnagnsi 3 fo
nsimualsidnsa MRO flauuBugneini warudluguassadnunisasmu

ynmsdudunmanuusuatuiivssaua doudwmalaenisiulussmealnglifeagade
Arldanglunisdeniniaeny Tudiu viegunsafluteudisnsusema Snedaduiudninisdneey
uennil Mnuhedentigsemesuessunalneddnonmlussduaina avdenalilssinadu 1 1

91MAEIU Fudiu Wiogunsalngenlulszmalve [Wunisasiesgliunuszme



NIANINYMNEVUdMazIINveR U9 14 adun 19 103

agdlshinu Gemslivsznunivszmelnedewiludeluluawan lnsmensdeaildansly
nsddegludandslssmea WeasnUsemalvelailssnundntudiuvsegunsalveseniaeudagy

Uszinadenlus FaiinalssgonsinipeuuaslseuNanTudIunTogUnIniuedoINIAEIU INTIEETU USNIS

a

Fout1301nN e uIesUsmeadinlUsTlianvasiiaasa Snviansundndudiu aunsel exlva waziniiu

a

wdszmalnedondenid NinvssmebulideadoniSindinudauni 24 veseudgyandailn
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dyUauduuuIneIvInisasusau 20 U
VBIHNUUNY NUNBYUH AT NIAIYEUT
399 “lumBas IUU Fishing dauszmalngauudivsada”
M WBIUTA YuuIa (1.211)
AMZUAAIANT UNINYIRLFITUANGAT VITNTZIUNS

Sus9AnsT 6 F9AYN 2562 11a1 12.45-16.30 w.

UNTNG WEAUNEA

nsdununluisestiinenslaisuainnmsesuisamanussinalvelalumdesainanainglsy

(European Union: EU) n31zlasunisiiansaindn Ussmalneyinussusiangvang 91an155ned1u waglinig

&

AIUAN (Illegal, Unreported and Unregulated Fishing: IUU Fishing) iauﬁgﬂmw%mﬁﬂm'ﬁmiﬂizmw
Uanlumdes naenaunisaiunisnendsnnivanlumdsaieuiesuds elugnisuszusiidadu
domludutisussenslneamiyy Ussgsnsuu ofingsunensdniinausnsgiude nandvh nseneg
ALUIAY

FouNAMIIMeY Bougsy FIBBImaungNevsla aEN1UTIEeRsiiansnnsyiUssases
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® United Nations Convention on the Law of the Sea 1982 (UNCLOS 1982) %#3®
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® United Nations Fish Stocks Agreement 1995 (UNFSA) tJuminumnassening
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® Convention on the Conservation of Migratory Species of Wild Animals 1979
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® Convention on Wetlands of International Importance especially as Waterfowl
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Habitat 1971 %38 Ramsar Convention audyaINMeiuAgul A.A. 1971 ¥3e
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® Convention on International Trade in Endangered Species of Wild Fauna and
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