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ABSTRACT
In Thailand, there are two Acts on maritime labour control, namely, the Navigation in the Thai
Waters Act B.E. 2456 and the Maritime Labour Act B.E. 2558. These two laws are related to the control
of seafarers' employment and unemployment including the control over their working condition, working
environment and living conditions during the period of the effective hire of service agreement. However,
the Maritime Labour Act B.E. 2558 has assigned such responsibilities to more than one state agencies
and has resulted in an indeterminate situation under the question that which agency would be the

appropriate one to be assigned.

Keywords:

maritime labour, state agencies, Marine Department, Department of Labour Protection and Welfare
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ABSTRACT
In Thailand, there is no specific laws concerning towage which is designed to directly
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6 Section 7115 Merchant Mariner Medical Advisory Committee
(a) Establishment.-

(1) In general.-There is established a Merchant Mariner Medical Advisory Committee (in this section referred to as the

"Committee").
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(2) Functions.-The Committee shall advise the Secretary on matters relating to-

(A) medical certification determinations for issuance of licences, certificates of registry, and merchant mariners' documents;
(B) medical standards and guidelines for the physical qualifications of operators of commercial vessels;

(C) medical examiner education; and

(D) medical research.

(b) Membership.-

(1) In general.-The Committee shall consist of 14 members, none of whom is a Federal employee, and shall include-

(A) ten who are health- care professionals with particular expertise, knowledge, or experience regarding the medical
examinations of merchant mariners or occupational medicine; and

(B) four who are professional mariners with knowledge and experience in mariner occupational requirements.

(2) Status of members.-Members of the Committee shall not be considered Federal employees or otherwise in the service
or the employment of the Federal Government, except that members shall be considered special Government employees,
as defined in section 202(a) of title 18, United States Code, and shall be subject to any administrative standards of conduct

applicable to the employees of the department in which the Coast Guard is operating.

(c) Appointments; Terms; Vacancies.-

(1) Appointments.-The Secretary shall appoint the members of the Committee, and each member shall serve at the pleasure
of the Secretary.

(2) Terms.-Each member shall be appointed for a term of five years, except that, of the members first appointed, three
members shall be appointed for a term of two years.

(3) Vacancies.-Any member appointed to fill the vacancy prior to the expiration of the term for which that member's
predecessor was appointed shall be appointed for the remainder of that term.

(d) Chairman and Vice Chairman.-The Secretary shall designate one member of the Committee as the Chairman and one
member as the Vice Chairman. The Vice Chairman shall act as Chairman in the absence or incapacity of, or in the event of a

vacancy in the office of, the Chairman.

(e) Compensation; Reimbursement.-Members of the Committee shall serve without compensation, except that, while engaged
in the performance of duties away from their homes or regular places of business of the member, the member of the
Committee may be allowed travel expenses, including per diem in lieu of subsistence, as authorized by section 5703 of title

5.

(f) Staff; Services.-The Secretary shall furnish to the Committee the personnel and services as are considered necessary for

the conduct of its business.
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ABSTRACT

Water traffic is a travel method used since the past. In the past it was a convenient and faster
method than travelling on foot and vehicle drawn by animals. At present, although there are land and
air traffic which is faster and more modemn. But water traffic is still needed. Especially in international
trade because the goods must be transported from one country to deliver to a buyer in another
country. Shipping by sea is very important and popular since ships can carry a large amount of goods.
The transport cost of goods per unit is cheaper comparing with other mode of transport. However,
maritime transport is still at risk due to the facts that seagoing vessels may face with various hazards
which will cause loss of lives as well as damage to properties and environments. Therefore, it seems

necessary to investigate into marine accidents to find its cause(s) and prevention(s).

Keywords:

marine accidents, investigation, Draft of the Navigation Act B.E....
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2 Article 2 (Definitions)
The definitions of terms used in this Act shall be as follows: <Amended by Act No. 8852, Feb. 29, 2008>
1. The term "marine accident" means any accident that corresponds to one of the following items and which occurred

at sea and in inland waters:
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(a) An accident in which a person has died, is missing, or injured in relation to the structure, equipment, or operation
of vessels;

(b) An accident in which damage is caused to a vessel or a land or marine facility in relation to the operation of
vessels;

(c) An accident in which a vessel is lost, derelict, or missing;

(d) An accident in which a vessel has collided, is stranded, capsized, sunk, or cannot be maneuvered; and

(e) An accident in which damage by marine pollution has occurred in relation to the operation of vessels;
3 Article 267 (2) of Merchant Shipping Act 1995
The accidents referred to in subsection (1) above are—

(a) any accident involving a ship or ship’s boat where, at the time of the accident—

() the ship is a United Kingdom ship, or

(i) the ship, or (in the case of an accident involving a ship’s boat) that boat, is within United Kingdom waters, and

(b) such other accidents involving ships or ships’ boats as the Secretary of State may determine.
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7 Article 98 of Merchant Shipping Act 1996

Application of this Part

This Part shall, unless otherwise provided, apply to all Singapore ships wherever they may be and to all ships in Singapore
except harbour craft.

8 Article 3 of Merchant Shipping Act 1996

Exemption of naval ships, etc.

This Act, with the exception of Part VIl or where the contrary intention appears, shall not apply to or in relation to any ship

belonging to the naval, military or air forces of Singapore or any other country.
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? Article 8 of Act on the investigation and Inquiry into Marine Accidents.

Organization of MST

(1) The MST shall be organized into two types; Korean Maritime Safety Tribunal, (hereinafter referred to as the “KMST"), and the
Regional Maritime Safety Tribunal, (hereinafter referred to as the “Regional MST"). <Amended by Act No. 5809, Feb. 5,1999>
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ABSTRACT

Thailand has adopted the European Union’s vehicle emission standard,
Euro 4, into its own emission relating regulations in order to control light-duty
vehicles and vehicles with diesel engines ever since 2011. However, those
regulating measures mainly focus on the presale activities of automobile
manufacturers and importers instead of the post sales activities. Once the
nonconformity of the emission standards occurs after the sale, it is hard for
consumers to be aware of it. And to prove such nonconformity has occurred

during the presale stage is even more.

Moreover, Thailand’s vehicle relating laws, such as the Improvement
and Conservation of National Environmental Quality Act, the Vehicle Act, the
Transport Act, impose the duty to the owners, possessors and users of the
vehicles to comply with the relating standards including the safety, security,
and emission standards. Thus, consumer protection concerns have been raised.
There are many points to consider, including the responsibilities of automobile

industry entrepreneurs towards nonconformity of light-duty vehicle emission
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standard, namely the post-sale inspection activities for vehicles in use, not only
the vehicles in their production lines or possession, recall automobile,
including demonstrate clear and sufficient information before sell. For this
reason, this journal has proposed measures on emission control and
supervision, including consumer protection measures and penalty relating to
emission standard issues, including mandatory vehicle emission standard tests

to be conducted by entrepreneurs on their sold vehicles.

Keyword:

consumer protection, emission standard, automobile manufacturing, industrial

product
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#3UATMNWINE1AR Denise McDonagh v Ryanair’

a -3 [ 6 %%
WUNgUn Ununsny
LDRIEEEN

$ufl 17 wwieu am 2010 McDonagh \Wugflasansanenistu Ryanair Tuieaduanunls
TWsana Tduflewiviu lesuawd winewszfisiudandildifawmsnisalugnuesguuilneeinenlaga
(Eyjafjallajokull) sﬁqﬂugmlwslula%uauﬁ mﬂmeizﬁﬂzvyumgLmlw&faﬂa'ﬁ’ﬂ,uﬂ%y’aﬁﬁﬂﬁl,ﬁmﬁul,ﬁmﬁu
nusils Waspna Tdaiesiudu lesuaus vesaen1siu Ryanair gnideusenly ndsaniimsUndiumils
vonhuiidesnfwsimhvesganlriunaquitiiemiglsy iseannsandulusuauldlutudl 24 e
2010 welusewinetudl 17 wwieu - 24 wwieu 2010 weolildfunstiewmdemumdninasifismunlilu
U8 9 voangszsleu 261/2004 (Regulation (EC) No 261/2004) 91na1eni15Uu Ryanair \5eRsdutlosans
nmstusiermawviniiewiviu lesuawd Taenmsludeavawediuiu 1,129.41 gls sudualdaned
Aatulugaanandangn Taud deenns wdesdy Adiin A Ryanair $143n15nduniavasinm
helsunasannsugyuesguilnlallaidu  “aamunisaliiviy”  (extraordinary circumstances)  Tu
Aumnenungszdeu 261/2004 (Regulation (EC) No 261/2008) usiiu “@niunisalitauan” (super
extraordinary circumstances) slafipagniulunisineevaiy o mauwaailesduay (Dublin) Jsds
Foalugamagfssauannnglsy (European Court of Justice) wilefinsanaiidosdu favun 7 o' &
anunsoagUansydAnyldiu 3 Ussifundng 16l

Uszihu

1. wgmsaifiimsYaiuihdesanguiwlsyuesiiomadndy Wumgnisaifiiiundiidd
“@n1un13aifikey” (extraordinary circumstances) m1ute 5 (1) (b) wavde 9 aungszideu
261/2004 vi3olil’

2. “@nunsalilAy” (extraordinary circumstances) mﬂmiﬂxnmaﬂgwﬂw Eﬁ%ﬁﬁ%ﬂﬁ%ﬂ
nsvALYY visall®

3. ngIeluy 261/2004 (Regulation (EC) No 261/2004) ¥afiu ( Montreal Convention 1999
PUALINOUATERA  A.A.  1999) TuSesdndiumsviniioaty  (equitable balance of

interests) Tun1slaiidienufun wielu

" Case Summary: Denise McDonagh v Ryanair

" Pimchanok Pathumarak

UAmansUngie augddmans uninerdensanm, dndnwindnaasifimansumdudin ausdfinans wninedesssumans
! Case C-12/11 (31 January 2013), para 25.

2 |bid., para 26.

3 Ibid., paras 31-33.
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Hanguuneiineatas
U0 22 oudyanueuniena’ wazngszideu 261/2004 (Regulation (EC) No 261/2004) aude
5(1) a9
AMNNINGEI
agfsssuannmglsy frsanlasanansaagUuenyssiiuld il
1. “@nunsalfian” (extraordinary circumstances) muﬂaizlﬁﬂu 261/2004 (Regulation
(EC) No 261/2004) wnefa aaumsaliilsifoglunmsdiduianssumudnivestfuuduaser
uenwidenismueniintusiwesfuuds 1wy msvsnuesgiiln Feduaenistuluies
PIgwae aungszideu 261/2004(Regulation (EC) No 261/2004)°
2. ngIzlyy 261/2004 (Regulation (EC) No 261/2004) laifitedndntunislinisguarlaeansly
AnuNSLAY ﬁaﬁ?umstiﬁué’Qﬁmiwﬁwﬁlumi@LLa;ﬁmﬁaﬁﬁQﬂamﬁmﬁmﬁué RN
TIIEAYAIEAAUTD 22 AUBUFYYINIUATEER A.A. 19997
3. mungsuideu 261/2004 (Regulation (EC) No 261/2004) Lidpsenandndiuniswinieudiu
(equitable balance of interests) maqaqé’zyzymaum%aaa A.A. 1999 Lﬁaﬂmﬂgmwumﬂuﬁa
fuumnenatulanmnsadmuslindousuld  wazuespulunistisvamaefmualag
ngsuiisu 261/2004 (Regulation (EC) No 261/2004) Gssaufansvyniuilazdesliinisgua
flasansiifivadugnenidn  Tneleuladananliiimemsyssmafiogmeldioyduaneuns

20a°

% Montreal convention 1999, Article 22.
% Case C-12/11, supra note 1.

6 Ibid.

" Montreal convention, supra note 4.

8 Case C-12/11, para 36.
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#3UATWNWINEIARA Finnair Oyj v. Timmy Lassooy”

NITE INYSIAN

URINEREN

we Lassooy gaeafisnduresaranisdu Finnair mndlesuisiglaunfauiionsaded eoniiuns
Fuil 30 nEngIAN 2006 L 11.40 . ileaaniAansUsersiaumduuifielaun Ussmaau luiuil 28
NSNYIAN 2006 @1en15UU Finnair Selamvuamsadieaduluddmsuiienduieonimumslusuil 28, 29
LAz 30 N3nYIAN 2006 wazUFiaslalld ure Lassooy wumslutuiivinnisaedld Taglglavansitlsianunsn
wumalaluiuil 29 nsngian 2006 10991 FUTEING HIUNIUNL U8 Lassooy Feilesmautiasadd
(Helsingin karajaoikeus) 3enA1@UlnUNARNUAINLINTT 4 wazuInsT 7(1)(b) voangseilisu261/2004
(Regulation (EC) No 261/2004) sadinAwinmsFenadulmmeawmildianiznsdifinisgnufieslalituedos
\osannmsveduiudiuuiits uasnes 4 veengseideu261/2004 vl iunsdli msrzdatvue
mmafiendulyivesarsnsdu Finnair Wusaunanmsvssdhsauaduufielawn wasdunsdanunisel
ity Feanemsouldldinmsmsiadasdinasdosings Seenileawss wie Lassooy Aagnssal (Helsingin
hovioikeus) NAUANNNINEIVDIANARUINTATIA (Helsingin karsjaoikeus) wazdnauly aren150u Finnair
galdandulnumauwnuli we Lassooy Wuidu 400 EUR lneliimsnainngszileu261/2004 Lulddsduany
nsdinamediRusuuiits uwindinsuasldlitueieanmsmaralumssuiumsunnsdig way
\Wunstestuldliglisnslésunmseniiuanassmihilunsvaldadulmmaunu’ a1on159u Finnair
I#gnasaisiemags (Korkein oikeus) aMnd1gnssal Aageideasdoifisdfureuiumyosnseynilunis
sawreilasansiignuiisnistueiesdunuiidvunalilusine 4 9eangsadeu261/2004 way “n1sufias
LflFduesesdu” audifmunBBluines 20) wavaronsduenadrsaaumsalfivaunuditma3lusnam
5(3) vesdetiaduiieafiu e dundsnifisrdufignenidnidesainaaunisaldsnan® Seinduds
L%E]ﬂﬂéﬁmaqaﬁﬁuawmwEﬂi“d (European Court of Justice) Lﬁaﬁmimﬂmﬁadﬁu
Uszihu

- MTAAIUAIT “ﬂﬂiﬂg’jLﬁﬁﬂﬂiﬁuLﬂéaQGu” AN 2() hazansT 4

- MFAAINATTT “AATUNTTLAY” ANNUIATT 5(3)
Hanguuneiineatas

ﬂgﬁzuﬁa‘u%l/zooa 119151 2()), 4, wag 5(3)
ANNININEN

magfsssannmelsulanasanuiunluundydidng1d wazinguszasalunstygfnguune

Fausngluasununde 3, 4, 9, uazte 10 vaangsuleu261/2004 wag travaux préparatoires (AMUATEY

" Case Summary: Finnair Oyj v. Timmy Lassooy

" Hansa Pechapa

TAmansUnudin auzlifmans aninendesssueans, dnfnvimdngesdfcmansumdudin angdfmans uwninedussmumans
! Finnair Oyj v. Timmy Lassooy, C-22/11, para 15.

2 |bid., para 16.
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$19) vestetidufananaudn UssneududeiauovesizanmelsuuagnsUssguangnssundnisglsUluiud 21
fumeau 2001 ilelidunsansiuaudlnsansiignufiasnistuedesdudstisunugannluneiu shldlae
nsantevinlungsxilau25/91 (Regulation (EEC) No 295/91) anars 1 iafaiamnzdlasansiignufjieo
Tuflenduiifinsnedaiusnnuiitavind andnanlAvygiiuisannnelsuldfimusveuavesdndniie
A “n1sUfiasnistuedosiiu’ Auniufissuraniunisalfflasarsgnufiaslunsdlinnsuioduiu
$ruauiits wasfianud “nisufiasnistuniesdu” aseunqunnnsdifiarsnistuenaufaslaliglaeans
fuinTes’

msfiernuildfumsatuayu’ Tnewuin masidald “msufasmistuniestu” wineusnsding
vefuAuduits sxdnalumafoilunisannisiuasesitliudglasarsaelingszifeuz61/2004

(Y

09N wazardnsongusvassrastotdudanan (erdununde 1) fufu nsianumngeginiees
avsilasuunglasansadussn

magRsTsuannnglsuTsindudn fri1 “n1sufiesnstuadosdu” muas 2() uagang 4
¥03n9eL8u261/2004 FarmuamdninasimluiReiuiReiunsveldmaulmnauny wagnstemie
Havanslunsdiignufiasnistuedestu mssnidnifiendu vienisartwend sadu wndeludes “ns
Ufiasmstuedesdu” Fosfianuildlitduemefunsdiufasnstuadosduidoninnsvedaii
Sraudidaviniy Lwii’mﬁamiﬂﬁLaﬁmi%um%‘aﬂﬁuimm&ﬁuéﬁa W WweNalumMIaniung

msenulidesineadulmmauwmniliunglasasdmiv “nmsufiasiiierdu’ auiidvualily
117197 4(3) WazaInT 7 Yo9ng3xideu261/2004 frewniinisufiasiiierduineinnnsiimunnis
Wiendulvyl suilesnann “anunmsaliiiay” nsdidsnaniuandnaninung 5(3) veengszideu261/2004
Tnefiun 20) uazanam 4(3) veengandeu261/2004 laildszyin lunsdil “nmsufiasnistuedosiu”
lesa1n “@aunnselfivae” (extraordinary circumstances) @slilanunsavdnidedls wiagldmndunisany
wpsnsfisngauimuands arenisduayldfunisendulifestiieadulnumaunuliunglasaisiign

aa o wa

Ufasle munanidfvnyafuisanainglsy (the EU legistature) lilanalalvinisinerdulnumaunuena

a

gndnvandleaewsiduaniunisaliivey

q
¥

wenanll wiulddnluefuaunde 15 veingsuideu261/2004 91 “@anunisaliiay” araietog
nziu “insesduniavluiulaiunils” (a particular aircraft on a particular day) @sldaiusaidluldaiu

nsfinflaeansgnufiasnistuaiesumsensimuansaierdulniidunamnananunisaliivevues
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