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Abstracts

We live in a world where communication over the internet is important because
today, internet plays a very important role in our daily lives, in the field of education,
commerce, literary, etc. It keeps our way of life up-to-date. Moreover, communication
across the Internet is everywhere, even in aircraft to facilitate coommunication and support
for new forms of access to aircraft. In the last 1-2 years, global airlines, including airlines in
France, use Wi-Fi Internet service on the plane by utilizing current technological advances
in Wi-Fi Internet connectivity on the aircraft. In France, there has been access to Wi-Fi
Internet on airplanes since 2008. The rules governing mobile phone services are governed
by the electronic communications regulations under European law, which mandate each
Member State to implement relevant and consistent internal legislation. The French have
also enacted relevant Internet law, such as the Postal and Electronic Communications Law

(CPCE) and related decrees to apply to Wi-Fi Internet service access on aircraft.

Keywords: Wi-Fi Internet, aircraft, France
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1. msfedaanonavuiiuiu deffonisliintetisvenarinsdwidofieofiinisoguu
uduludnuugresaroinmelnsiwiilede ioflavdsoyaluduniosdu laemaagsimini
witeufunislidumedidnlfasvuiiulan lnsiaememariazegauidunanisturosusas
Wieadu ﬁmﬂ?ﬁmmﬂéﬁﬂm’%'aﬁu%ﬁaﬁumuLé’umqe‘z’iagﬂﬂﬂﬂqmé’wé’iyiymﬁumaiﬁm 35013
dfdefladesamuin witedsde awisofnasldianizuuiuiy uagliamsnfndeli
AsouRguldnuAyNuT 1w Tunzia sy

2. msldediondeans deulddmiuiflendusseglng fedialddoroutrsgs uiisnsd
aglifitgmludeavauay wariufimmeia demelulad L-band’ Fstlagduildsieinduas
Aouthauns wazdimalulad Ku - Band® I63unnudendusgnann lesaniisnmusznda uasdl
pAuAATIERETW ansnsaaniinandeyalae 50 wnzlud defodldldAfidesdmsunsdy
ogwiloumanyns e duislafmuiaiesduazdosdaduaoiniauasluduiiioliglaans
ansnsoidsdumediinld Swmeuiivarsaenstuiiduiisnturnaininsaensduliuinig
Wieaduszezduuaznans teldimalulad Air to Ground network (ATG-4) 3asinln (Gogo)

Ao Msfnluhunaziaainidlagnssuueios lngldlassadeiiugiunineiniduazniaiuiiey
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Frarlinnudilunisailvangadis 9.8 wngdnseiund

? http://www.clubic.com/actualite-320500-teste-wifi-avion.html

> Long Wave Aoguniisvasanasuaduusimanli eglugwmnudi 12 GHz

* Kurz-under ogflugtumnudiil 12-18 GHz Aegumilwesainadunduusimantiy  Smslénulaeillunsdeans
anisudmivdnsefiunszmgeInauaznsiomstuaniionnaunnma Smﬁg&sTaﬁmﬁ%ﬁuﬁm%’umiﬁ’ﬁmﬂﬁlﬂQ’aﬁ
valna

° https://www.facebook.com/weloveaeroplane/posts/759971997408248
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Anuswiivdumeidavuiuauliiesndadeiilananluuaidnediu dwuiadutewiniiay
va °o a @ wm o6
Tidumesiinluyifanssuiulndvunalngle

- Ale9relunisledumesiinlsaevunsaeiu

nsliBumesdalsmeannsadenifudulddd Ao Tuglsumnglasanslidumesidauy
in3esdugflasansdeaduduinslifuarsnisiu udraenisiuasdeadsauinslaglnuinng
mudyrusTnvesaenisdutug tngldndnnisusnistneietis (roaming) wileufunsld
Tnsetwiadouillumeusena delutlgtudufudtud 15 Sguieu 2017 Wuduan Einsenidn
SanAuimstaeSetedmiunnussmaluanaglsy Tnsanunsasrelusnaundmiliouduegi
Uszimamuies’ dmfuiiuaalainisufulidetsiuvesanameglsulungunenelundiguiy
ngvsnenegluvewliuaa (Fagnaneluludinud 2) Winsuiuldnuludsmsuinisiuedors
yamzia wazAuuauliunzia 3ney’

¢ https://generationvoyage.fr/fonctionnement-wifi-avion/

! Réglement (UE) 2017/920 du Parlement Européen et du conseil du 17 mai 2017 modifiant le reglement (UE) no
531/2012 en ce qui concerne les régles applicables aux marchés de gros de Uitinérance

® fuuauliunzia (Territoire d'outre-mer : TOM) uae wan1sUnasasliungia (Départements d'outre-mers : DOM)
unmhensuisvesUssmeadfaaa

’ https://www.arcep.fr/index.php?id=8571&no_cache=0&tx_gsactualite pil[uid]=2057&tx_gsactualite pillannee]=&t
x_gsactualite_pil[theme]=&tx_gsactualite pil[motscle]=&tx gsactualite_pil[backiD]=26&cHash=f136377a81cedf776

5ced0al75dd09aa : Site de UAutorité de regulation des communications électroniques et des postes.
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d18n150u Wi-Fi uuiaSas sruaziiouly
Air China i W3 wivhunsilousafuausniniu
Ernirates il #9310 Mb / 1$ d913U 500 Mb Lisifis
Hong Kong Airline i 3
Jet Blue i Wedwmsunsviesdumesidn  uRdmsuansy
fis fin 9 ¢ satlug
Nok Air q W3
Norwegian X 3
Philippines Airline 1 3
Turkish Airline l yEdwudlavansdudawaduly

YayauFuussaaniui 21 nuanius 2017

o | a A ia 1 a a s o {  a 11
MY mﬁm’liuuauﬂ ﬁﬂ@ﬂqUﬁﬂqﬁautﬂ@ﬁLﬁm‘lﬁﬁqHUULﬂ%aquu

180150

Wi-Fi UuLA3849

s1aazaauly

Aeroflot

a

b\

$5 (=5€) : 10 Mb

$15 (=14€) : 30 Mb
$40 (=37€) : 100 Mb
$50 (=47€) : 150 Mb

Air Asia

pd)}

9 RM (~2€) pour 3 Mb (Chat plan)
18 RM (=4€) pour 10 Mb (Internet plan)

Air Berlin

pd)}

4,90€, 30 minutes, 20 Mb
8,90€, 60 minutes, 50 Mb
13,90€, Wignduszeglng 90 Mb
18,90€, iignduszerlna 120 Mo

Air Europe

pd)}

7€ : 15 Mb
13€ : 30 Mb
20€ : 50 Mb

Air France

pd)}

Sufnslausmsiul 2017 @jusiAnfes

AaUNIULFaTE18n1TUU

British Airways

pd)}

£8 (~9€) fadalug
£15 (~18€) Aoy

Cathay Pacific

pd)}

$9.95 (~9€): 1 g

0 https://www.skyscanner.fr/actualites/wifi-dans-l-avion-les-compagnies-aeriennes-qui-le-font

H https://www.skyscanner.fr/actualites/wifi-dans-l-avion-les-compagnies-aeriennes-qui-le-font
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#18n150U Wi-Fi UULATDY srAazaauly

$ 12.95 (~12€) WWiendutioanin 6 Falaus
$ 19.95 (~19€) g1 TULIUNIN 6 T2l

Etihad Y SUFUT $5 (5€) 30 minutes
EasyJet Taid] -

Ryanair Taidl -

Oman Air Y Suduit $10 (~9€)

SAS 3 8-12 €

Thai Airways i $4,99 (~5€), 10 Mb

$8,99 (=9€), 20 Mb
$12,99 (=12€), 30 Mb
$34,99 (=33€), 100 Mb

YayauFuussaaniui 21 nuanius 2017
- mslBumanidalsaevuasoeiuiudunrienanisiunselsl
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QR

2. nganeiiigatesiunisly wi-Fi vuiedesiuludssmenSaes
mﬂéfmﬁﬂizsqm European Conference of Postal and Telecommunications
Administrations (CEPT)"” 3ufl 8 funa 2013 éfiseauaguin
AniznssuBnsglsudndulafiaznadueudlmidmiunsdom suuedosdu Tasensi)
Iadnssuilsrnuituvesyssasuseninaufl 25 fuiau Se¥udl 11 wwieu 2013 wd191nn1s
Uszyudanann aaznssundnnsglsuflaiinnsesn Decision 2013/654/EU" ufly Decision
2008/294/CE %y vileftarAilafiemuugiiwes CEPT Tumsvenenseunsldaudmsu umTs”

12 https://generationvoyage.fr/fonctionnement-wifi-avion/

¥ nsuUseu CEPT WunmsUssyuiiieatosiufsmsinsauunau Wwdd uazannminsauuauvesglsy uasUssime
andnluanamelsy dquiivssnaiiumndnimun 48 Ussma Tnemsussaudnlnganduluionssenloue
Iufuvesiaysgaudn uwazilunsduuuvesusazigaundin (conférence de plénipotentiaires)

" Decision d’exeécution de la commission du 12 novembre 2013 (2013/654/UE) modifiant la décision 2008/294/CE
afin d’y inclure de nouvelles technologies d’accés et bandes de fréquences pour les services de communications
mobiles a bord des aéronefs (services MCA)

** Universal Mobile Telecommunications Systems ifuniislumalulagvedusdwifiofioluga 36 Seeglutunsuiam
soluds 4G TutlagdugUuuuiuguvesgduiiedldonu W-COMA Tasnusnmsgiuves 3GPP wazdunisneusufifu MU
IMT-2000 dmiuszuunsdeas Tuuasagidengfidueah 36sM ilevsuenianaluladves 36 waransgIu GSM
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wazinalulad LTE' uaziUaldusns Mobile Communications on board Aircraft (MCA) ez
T¥naunud 1800 wnuidsnd wag 2.1 AnsiBsadtn’’

aﬂﬁﬂ’ﬁﬁﬂfo@LLaﬁﬁ]mﬂﬁ/ﬁﬂuumw\l%ﬁLﬂa (Autorité de régulation des communications
électroniques et des postes : ARCEP) Sinnsrmuaieulunisld 3G / 46 vmadesdulutiudi
Yo FaAaTTEAUAINGS 3,000 waswilonuiu’® meldngnistunaiieu wenmileluandouls
AdaaAlsudadaudd 2008 dmsunsldanud 26 vuedesdy mﬁayﬂaﬁlﬁaﬁmﬁuﬂﬁuﬁaﬂuﬁ
2.100 w8509 dMSUTYUU 3G wavAauAINLE 1.800 WnziBsnd d1mSuszuu 4G vl ARCEP
Ieszyinsimunieulunsly 36 / 46 vuiesdudisziuniiugs 3,000 wnsimiofiuAutuf
dedunisundeseiedislnsdnsidefovuiiulan Feunainudnnisfigusenaunisnisiings
wwieTneadecdestunssuniuiiiusunseredyaalnsiiiledovuiiulan wazvdnaudss
YoinTifouraszuunshiuinsnsaeasindeufivuiaiesduludueiednslnsdniidiedouy

& a 20
NUAU

anudusnvesnisidansldsumesiinl fane vuadesdulunSamatu Sudulul 2008
dwfumsldaaud 26 vueIesdu  Tawamgnssundnisglsulddfiunissiu Decision
626/2008/CE”" Tunmsdnassaduanud 2 Anzdsad lunisliusnsilefieruanadieudmsunisld
uhglsy TaesuTdniildFunisdaiden U¥nusn Ao Inmarsat Ventures Limited (Inmarsat)
Tnemseindulaves ARCEP Juil 21 Wouganau 2014 1981119 Inmarsat T¥AALA211A1980-1995
WNeLBIng waz 2170-2185 Wnzdnd - lunisadrawaznisldeueiotiediofonuaadionly
Uszaneirl Saeia

Inmarsat Wagaiteulidudiuniaveddasanis EAN (European Aviation Network)
ieusulduasldsuiuiaeiniduuiiuiu dwiuasunisuinisuaznisidaulagniaiey
Anuansalunsusuldianemeadsndnaglvuinsaeldnseunismiugualuglsy Inmarsat
gasufiazdrelinmadndsdumefidalueiesduihumadeude Tnsnufien uaziielyinsldamd
amgizﬁméwﬁmwaﬂ@mmmmuﬁuﬁuﬁ

UStniiaas fie Solaris Mobile Limited @sldaduai1ud 1995 wnzidsaduas 2010
wndsed dmsunisdeanssewinsiuputasanaiioudoans

" Long Term Evolution Jufielassnsvesssuvdeansinsdwiilode 46 Tnefidmunelunisesnuuulianusodsin
Foyaldinntuuazsitu weaitslitinisdadludelnsdwisiedo 46 LTE Tnaundelowsn luanenledy uas ooala Tutui
14 Suney 2552 Imﬁﬁ'sumLﬁmﬁmmnﬁzuu&&ﬁuﬁmﬁ YDITYUU 3G

Y http://www.ariase.com/fr/news/arcep-avion-3g-dg-article-3386.html

18 http://www.universfreebox.com/article/26869/L-ARCEP-autorise-l-utilisation-de-la-3G-4G-dans-les-avions

v http://www.huffingtonpost.fr/2014/07/18/internet-avion-arcep-3g-4g n 5598128.html

2 https://www.nextinpact.com/news/88754-larcep-autorise-3gdg-dans-avions-peu-importe-votre-operateur.htm

? Decision No 626/2008/CE du parlement européen et du conseil du 30 juin 2008 concernant la sélection et
"autorisation de systémes fournissant des services mobiles par satellite (MSS)

# Decision n° 2014-1257 de UAutorité de régulation des communications électroniques et des postes en date du
21 octobre 2014 attribuant une autorisation d’utilisation de fréquences radioélectriques a la société Inmarsat
Ventures Limited pour un réseau ouvert au public du service mobile par satellite

. https://www.arcep.fr/index.php?id=8571&no_cache=0&tx_gsactualite pil[uid]=2070&tx_gsactualite_pillannee]=&
tx_gsactualite_pil[theme]=&tx_gsactualite pil[motscle]=&tx_gsactualite pil[backiD]=26&cHash=05976d40dba0c18
5a374cdcdeal0826d
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{Jﬁ]«’gﬂ'usl%"qmalé{ﬁ;ﬁﬂisﬂaumiﬁlﬁmumiﬁmLﬁ@ﬂiﬂﬂ ARCEP W&a §ai Usdm Halys,
Inmarsat, Aeromobile, Onair, Bouygues Telecom, Orange, wuaz SFR Tneflauusemiiaunsa
1%uU3n15 Global System for Mobile Communications (GSM) vuasesduld Faldun Inmarsat,
Aeromobile wag Onair mumwauma<1aaslmmwwuﬂwmmmimww GSM vwpdasdule
LummﬂENmJamﬂmlun1ﬂ‘mmﬂ1iaamﬁmﬂwumuaaamwﬂaumma 900 uay 1800
nzABsnd

dwisungaufeuiliteduiumsliuinsinsdwitlefevuniosdusgnelingszidouves
nsdeasadiannsedind neld Decision 2008/294 / EC wag Recommendation 2008/295/
EC Judl 7 wwiou 2008~ Tngszylifanuainulunseunismifuguaninnisdoaisnis
Bidnmsetind ¢ Directive Yufl 7 funan 2002 viedduiiidnlude « Directive autorisation »
s %Wé’ﬂmimiaafﬂ,uawwlﬁ‘l%wﬁﬂmi m'iaigzymflumiﬁ’ﬂﬂ « autorisation générale »
Tngrunssuilsmnudniuvesaisisuzieudazeygnligusznounisla qiufdanny
Formua uazdeulvfiuguresniseugnnannsaliuinsld Tnglisidudestinszuaumsdnden
\esnnguszneunisifinuantiasuiunnieezlaiveyaalviuszneuianis mudifivue
aelditeulumeand SgaundnudagSsiniilunssndunislunguunessdufvesnuniud
Amualilasangnssundnisylsy Welfuszneunisiivssasdazliiuinisinsdwidefovu
wosTuluthuihwes$naa Wudindulasiaglviuinmamanidviold” lnessaudndowudso
AznssuMsigualudesdinanvesseimanuuas Sgandndu e dmdunsamaideu ms
THu3n1s MCA  vufuuauvesnu aludimsudanisdniunsvesuinisdsnanlutiiion
neileuuanananglsy

dmduniseunnanenisiuduiaengidouuenanamylsy lunsliuinig MCA flagdu
iuuihludsemaaundnavamglsy  avdesldsudoyaanuisnilazameidounisliuinng

Y

MCA Tnglamnzuazansnsaussgndldundayaifiiedesesngszdoumsingdoas « reglement
des radiocommunications » 484 ITU"’

uenInEdsngi1 ngssdeuilddeduiumsliinslnsdwidofiovueiosduannsn
wiaiuaesdufe npuesuszneunmsnmsdeansmsdidnnsedng uazngdmiuamnuaonfonis

NNADNAE
° o Y] Iz ) Yo wal o a
dmsunaninaaiwsniuaalatnalluassnguunenane fie

- nguunglusediduaznsdoansdiannsesind (CPCE) 11931 L. 33-3 (1) uag w1931 L. 36-6
(4°) Sudinguszasriotuadoulunisfinnuaiosiuingiieliuinisuinisieans

# https://www.arcep.fr/uploads/tx_gspublication/synt-gsm-avions-nov08.pdf

> Recommandation de la commission (2008/295/CE) du 7 awril 2008 sur lautorisation des services de
communications mobiles & bord des aéronefs (services MCA) dans la Communauté européenne

¢ ARCEP, « Services de communications mobiles a bord des aéronefs », Synthése de la consultation publique, 10
septembre — 3 octobre 2008, p. 2.

" Recommandation de la commission (2008/295/CE) du 7 awril 2008 sur lautorisation des services de

communications mobiles & bord des aéronefs (services MCA) dans la Communauté européenne
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% Decision n° 2008-1187 de UAutorité de régulation des communications électroniques et des postes en date du
6 novembre 2008 précisant les conditions d’utilisation des installations radioélectriques en vue de fournir un
service de communications mobiles a bord des aéronefs circulant dans ’espace aérien frangais.

# Decision n° 2008-1188 de 'Autorité de régulation des communications électroniques et des postes en date du
6 novembre 2008 assignant des fréquences aux installations radioélectriques utilisées pour la fourniture de
services de communications mobiles a bord des aéronefs circulant dans U'espace aérien francais
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> Decision n° 2008-1187 de UAutorité de régulation des communications électroniques et des postes en date du
6 novembre 2008 précisant les conditions d’utilisation des installations radioélectriques en vue de fournir un

service de communications mobiles a bord des aéronefs circulant dans |"espace aérien francais.
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Abstract

This Article presents a legal issue about protecting the rights of passengers in case of
international flight cancellation. Due to the fact that Thailand does not have any law related to
international flight cancellation, the contractual terms and conditions are applicable instead. This
results in an improper treatment to passengers.

The authors have compared the law of Thailand with Regulation (EC) No. 261/2004 and
the Air Passenger Bill of Rights of the Philippines, therefore the authors suggest that Thailand
should have specific law to protect the rights of international passengers in order to clearly rectify

the treatment and align with an international protection standard.

Keywords Liability, International air transport, Flight cancellation
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2 Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004 establishing
common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation or long
delay of flights, and repealing Regulation (EEC) No 295/91

% Regulation (EC) No 261/2004 Article 19 “This Regulation shall enter into force on 17 February 2005
This Regulation shall be binding in its entirety and directly applicable in all Member States.”
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# Regulation (EC) No 261/2004 Article 3 “This Regulation shall apply:

(a) to passengers departing from an airport located in the territory of a Member State to which the Treaty applies;

(b) to passengers departing from an airport located in a third country to an airport situated in the territory of a
Member State to which the Treaty applies, unless they received benefits or compensation and were given assistance in that
third country, if the operating air carrier of the flisht concerned is a Community carrier.”

% http://europa.eu/youreurope/citizens/travel/passenger-rights/air/index_en.htm (ﬁué’mﬁ'ai’uﬁ 10 wawdnieu
2560)

. Regulation (EC) No 261/2004 Article 8 “Right to reimbursement or re-routing

1. Where reference is made to this Article, passengers shall be offered the choice between:

(a) - reimbursement within seven days, by the means provided for in Article 7(3), of the full cost of the ticket at
the price at which it was bought, for the part or parts of the journey not made, and for the part or parts already made if
the flight is no longer serving any purpose in relation to the passenger's original travel plan, together with, when relevant,

- a return flight to the first point of departure, at the earliest opportunity;

(b) re-routing, under comparable transport conditions, to their final destination at the earliest opportunity; or

() re-routing, under comparable transport conditions, to their final destination at a later date at the passenger's
convenience, subject to availability of seats.”

% Regulation (EC) No 261/2004 Article 9 “Right to care
1. Where reference is made to this Article, passengers shall be offered free of charge:

(a) meals and refreshments in a reasonable relation to the waiting time;

(b) hotel accommodation in cases

- where a stay of one or more nights becomes necessary, or

- where a stay additional to that intended by the passenger becomes necessary;

() transport between the airport and place of accommodation (hotel or other).

2. In addition, passengers shall be offered free of charge two telephone calls,telex or fax messages, or e-mails”
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» Regulation (EC) No 261/2004 Article 7 “Right to compensation
1. Where reference is made to this Article, passengers shall receive compensation amounting to:

(a) EUR 250 for all flights of 1500 kilometres or less;

(b) EUR 400 for all intra-Community flights of more than 1500 kilometres, and for all other flights between 1500
and 3500 kilometres;

(c) EUR 600 for all flights not falling under (a) or (b)
2. ..
3. The compensation referred to in paragraph 1 shall be paid in cash, by electronic bank transfer, bank orders or bank
cheques or, with the signed agreement of the passenger, in travel vouchers and/or other services.”

* Regulation (EC) No 261/2004 Article 5.1%(c) have the right to compensation by the operating air carrier in
accordance with Article 7, unless:
(i) they are informed of the cancellation at least two weeks before the scheduled time of departure; or
(ii) they are informed of the cancellation between two weeks and seven days before the scheduled time of departure and
are offered re-routing, allowing them to depart no more than two hours before the scheduled time of departure and to
reach their final destination less than four hours after the scheduled time of arrival; or
(iii) they are informed of the cancellation less than seven days before the scheduled time of departure and are offered re-
routing, allowing them to depart no more than one hour before the scheduled time of departure and to reach their final
destination less than two hours after the scheduled time of arrival.”

* Regulation (EC) No 261/2004 Article 14.2 “An operating air carrier denying boarding or cancelling a flight shall
provide each passenger affected with a written notice setting out the rules for compensation and assistance in line with this

Regulation...”
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* Air Passenger Bill of Rights Section 3 “This Regulation shall apply to all aspects of contracts of carriage for
flights or portions of a flight into, from, and within the territory of the Philippines operated by Philippine air carriers, and
flights or portions of a flight from the territory of the Philippines operated by foreign air carriers”

" pir Passenger Bill of Rights Section 11.1(a) “In case of flight cancellation attributable to the carrier, a passenger
shall have the right to: Be notified beforehand via public announcement, written/published notice and flight status update
service”

* Air Passenger Bill of Rights Section 11.1(b) “Be provided with the following, if he/she is already at the airport at
the time of the announcement of the flight cancellation: sufficient refreshments or meals (e.g. snacks consisting of at least
a bottle of water and a sandwich, or breakfast, lunch, or dinner, or a voucher for the same, as the case may be); hotel
accommodation (conveniently accessible from the airport); transportation from the airport to the hotel, v.v.; free phone
calls, text or e-mails, and first aid, if necessary; and”

* Air Passenger Bill of Rights Section 11.1(c) “Reimbursement of the value of the fare, including taxes and
surcharges, of the sector cancelled, or both/all sectors, in case the passenger decides not to fly the ticket or all the

routes/sectors; or”
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® Air Passenger Bill of Rights Section 11.1(d) “Be endorsed to another air carrier without paying any fare
difference, at the option of the passenger, and provided that space and other circumstances permit such re-
accommodation; or”

“ pir Passenger Bill of Rights Section 11.1(e) “Rebook the ticket, without additional charge, to the next flight with
available space, or, within thirty (30) days, to a future trip within the period of validity of the ticket. However, for rebooking
made in excess of the aforementioned thirty (30) days for a trip likewise within the validity of the ticket, fees and/or fare
difference shall apply”

“ Air Passenger Bill of Rights Section 11.1 “Provided, that in case a carrier cancels a flight at least twenty-four (24)
hours before the ETD, it shall not be liable for the foregoing amenities, except, it shall be obliged to notify the passenger,
and, in accordance with the preceding provisions, to rebook or reimburse the passenger, at the option of the latter”

* Air Passenger Bill of Rights Section 11.2 “In case the air carrier cancels the flight because of force majeure,
safety and/or security reasons, as certified by the Civil Aviation Authority of the Philippines, a passenger shall have the right
to be reimbursed for the full value of the fare.”

“ Air Passenger Bill of Rights Section 16 “An air carrier liable for any and all compensations provided by these
rules shall make the same available to the affected passenger at the air carrier’s counters at the airport on the date when
the occasion entitling the passenger to compensation occurred, or at the main office or any branch of the air carrier at the
discretion of the passenger. The air carrier shall tender a check for the amount specified, or cash, or the document
necessary to claim the compensation or benefits mentioned above; Provided, that such document shall be convertible to
cash within fifteen (15) days from the date when the occasion entitling the passenger to such compensation occurred”

“ Air Passenger Bill of Rights Section 11.3 “he provisions of this Section shall be the minimum entitlement of a
passenger in case of cancellation, and shall not prohibit the air carrier from granting more favourable conditions or

recourses, as it may deem appropriate”
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Abstract

This Article aims to present legal provisions and an institute concerning transport
accident investigation because of its distinguish characters comparing to other types of an
accident investigation. Transport accident investigation is conducted in order to find factual
causes of such accident. It then applies such factual causes to analyze measures to prevent any
accident in the future. This Article examines the Canadian Transportation Accident Investigation
and Safety Board Act 1989 and Transportation Safety Board Regulations., These Canadian legal
provisions are studied in particularly on the establishment of a transportation accident

investigation board for accidents in every type of transport.

Keywords Accident investigation, transportation, Canada
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2561, http://www.royin.go.th/dictionary/index.ph.

* Jack Miles, “Accident or Occurrence”, SOUTH TEXAS LAW 1, p. 396 (1955).

Y auwne s, “nsaevaugURmaveseInIfey,” NIasngmanedimans guiansaiuminetds,
Augneu 2559, BN 41.

¢ 5151 Tafes, “uileiSevudeguivanlunsia isdazananludne,” Greenpeace Thailand, Auduilouil 1
AaAu 2560, http://www.greenpeace.org/seasia/th/news/blogl/blog /52979/.

T endnudsariTnieai§u26,” Inesy, duduiilesudl 28 fussu 2560, https://www.
thairath.co.th/content/600741.

® Ty aaaqﬁammﬂ%"adﬁﬂmUiulmaé?um'ﬂ 2474 573 127 adendadeTin 1,270 Au,” Yszunlve, dudu
dloYuil 28 fueneu 2560, https://prachatai.com/journal/2016/08/67574.
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7 A5ns Jusily, “msapuaiugURme (Accident Investigation),” Thailand industry, Aududlotud 1 naAu 2560,
http://www.thailandindustry.com/indust_newweb/news_preview.php?cid=

15912.

0 European Transport Safety Council, “TRANSPORT ACCIDENT AND INCIDENT INVESTIGATION IN THE
EUROPEAN UNION, Accessed December 10, 2017, 7 http://etsc.eu/wp-content /uploads/Transport-
accident- and-incident -investigation -in-the-EU.pdf.
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2 Transportation Safety Board of Canada, About the TSB, Accessed December 10, 2017, http://www.
tsb.gc.ca/eng/qui-about/index.asp

" Transportation Safety Board of Canada, “mandate,” Accessed December 10, 2017, http://www.tsb.
gc.ca/eng/qui-about/mission-mandate.asp,

! Transportation Safety Board of Canada, “TSB @ 25”, Accessed January 10, 2018, From
http://www.tsb.gc.ca/eng/spec/  25/bst-tsb-25-01.htm, e ey ﬂﬁaaumumamiajm%‘mﬁum
(Swissair 111) wlefuil 2 Aueieu 1998 Faduglifwmornauilvafignvemeauin mevdinisaouay
T5B Isdsspaugdammdletuil 27 fuian 2003 uazderldansludssana 57 dnwsoyanign feidunis
aovaugTRmmdudounariialiiegeianlulss iimansvesuauan
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Defence Act)15

2. AMENIIUNIIANUARRABLaTN1TEUEILgURWMA lun1sYUdILisUsEInALARIAN

AMENIsUNIANUaeRS kAN sEvaIUg AW lun suudisUszmaLauIn deuluynna
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" Section 3 Canadian Transportation Accident Investigation and Safety Board Act, 1989

“ Tydszmeduiduiednsameniulsemeadingy aufansesdtunauisngueamsweunnglitdisa
TnsuuNszasUsERUssmaty q Wufuimanseresunalagldfusuinuainaniesauund uazi3en
AANLFITIVNITUNUNTZOIARINGTDTT "TIMEIE1NTLDIALABAIMLLIIVDIAN1IANUAS" W38 "Governor-in-
Council” Fssioluvaiendr “dnsasvnisuny”

"’ Section 4 Canadian Transportation Accident Investigation and Safety Board Act, 1989

*® Section 6 Canadian Transportation Accident Investigation and Safety Board Act, 1989

" Section 11 Canadian Transportation Accident Investigation and Safety Board Act, 1989

# Section 8 Canadian Transportation Accident Investigation and Safety Board Act, 1989


http://laws-lois.justice.gc.ca/eng/acts/C-23.4/page-2.html#h-4
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grulen1snisdvatuauniduaiuaudingy deruralunisiduguanisduatuluuiuves
ANENTIUNTTALITUMANITAINIEINTA A1TLAULTD WA n1Tainisaliuagniavieniuuleued

° ] 24
ANENTIUNNTAAUALAE TIPNUNANTEUFIURDAENTTUATS

3. A1sAUEIUNLAZN1SAaIUaN5158E (Investigations and Public Inquiries)

3.1 M9918NUGURLYR

ANZNITUNITONABDIUIINNNIAG 3T HAZUIATT 34 WINTEI 1Ty QRAMENITINITAIY
UaeadeuaznisauaiugUamelunisvudawisuseimavauini nvuaselevlunissenuadfively
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1. miswmuqﬁamﬂimwﬁ’lﬁ (Mandatory Reporting)

nsflvesnsTenugiRmglaeniinditu mussdeuresnmenssunisauuaeafodunisuuds
IiydiRneazdeniiunsseauld 16un yanagimihinenugdime deyass q Addesdily
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YUAIINNDINIA NISYUAINNNELA NISVUAINNMID haEN1TVUAINI9Ta b Faaznanlusvasidensail

* Section 5 Canadian Transportation Accident Investigation and Safety Board Act, 1989
# Section 7 Canadian Transportation Accident Investigation and Safety Board Act, 1989
# Section 9 Canadian Transportation Accident Investigation and Safety Board Act, 1989
* Section 10 Canadian Transportation Accident Investigation and Safety Board Act, 1989
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1.1. gURWAN19@INA (Aviation Occurrences)
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% Section 2(1) Transportation Safety Board Regulations.

° Wy n3espudduman viieduas ansanunilunisdmiundsnundaies anmuaundedlnlniuy
21MALY AIUNADINALWBINIAETUARATlUSEAUANIAY Fowmddldileanerenisateen o nsngUaena
nsvuiuvselanudssiiozinmadeinuiu Audsunsegnudesasuuniesenanenniaey 1us

o Supra note 25.

# Section 2(2) Transportation Safety Board Regulations.

# Section 2(3) Transportation Safety Board Regulations.

* Section 2(4) Transportation Safety Board Regulations.



o

NIAINY BV UdarIveud U1 12 atuin 15 34

1.2. gURmAN1aneLa (Marine Occurrences)
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a wa 1 31 G} U aa U ) . . .
nsiingURvgmangziasionnnIsuNg MseTenusean1iing3usie1uie (Radio Ship Reporting
. 32 wa Y ' a X
Station)” ynaURlvgMangiaianainTulag
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oy Y = ~ o A N = -:4
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Aanaald sudunaainnisuinliuniesenie Jellnansznuneanulasnieveiynna Nindau wie
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* Section 3(1) Transportation Safety Board Regulations.
* Section 3(6) Transportation Safety Board Regulations.
* Section 3(2) Transportation Safety Board Regulations.
* Section 3(3) Transportation Safety Board Regulations.
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* Section 3(4) Transportation Safety Board Regulations.

* Section 4(1) Transportation Safety Board Regulations.

37 .

1bid.

* Section 4(2) Transportation Safety Board Regulations.

¥ Section 4(3) Transportation Safety Board Regulations.

“ Section 4(4) Transportation Safety Board Regulations.
(

* Section 5(1) Transportation Safety Board Regulations.
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* Ibid.

* Section 5(2) Transportation Safety Board Regulations.
*“ Section 5(3) Transportation Safety Board Regulations.
* Section 5(4) Transportation Safety Board Regulations.

* Section 6 Transportation Safety Board Regulations.
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“ Section 7 Transportation Safety Board Regulations.

* Section 8(1) Transportation Safety Board Regulations.

* Section 8(3) Transportation Safety Board Regulations.

* Section 14 Canadian Transportation Accident Investigation and Safety Board Act, 1989
*! Section 15 Canadian Transportation Accident Investigation and Safety Board Act, 1989
* Section 16 Canadian Transportation Accident Investigation and Safety Board Act, 1989
* Section 17 Canadian Transportation Accident Investigation and Safety Board Act, 1989
** Section 18 Canadian Transportation Accident Investigation and Safety Board Act, 1989
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* Section 19 Canadian Transportation Accident Investigation and Safety Board Act, 1989

* Section 19 (5) Canadian Transportation Accident Investigation and Safety Board Act, 1989

*" Section 19(7)(8) Canadian Transportation Accident Investigation and Safety Board Act, 1989

* Section 14 Transportation Safety Board Regulations.

* Section 19(9) - 19(15.1) Canadian Transportation Accident Investigation and Safety Board Act, 1989
* Section 20 Canadian Transportation Accident Investigation and Safety Board Act, 1989
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* Section 21 Canadian Transportation Accident Investigation and Safety Board Act, 1989

* Section 15(2) Transportation Safety Board Regulations.

* Ibid.

* Section 16 Transportation Safety Board Regulations.

* Section 18(1) Transportation Safety Board Regulations.

* Section 18(2) Transportation Safety Board Regulations.

* Section 15(1) Transportation Safety Board Regulations.

* Section 20(3
(

% Section 20(4 Transportation Safety Board Regulations.

) (
) (
) Transportation Safety Board Regulations.
) (
" Section 21(1) Transportation Safety Board Regulations.
" Section 21(2) Transportation Safety Board Regulations.
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" Section 27 Canadian Transportation Accident Investigation and Safety Board Act, 1989
" Section 22 Canadian Transportation Accident Investigation and Safety Board Act, 1989
" Section 11(1) Transportation Safety Board Regulations.
" Section 11(2) Transportation Safety Board Regulations.
" Section 23 Canadian Transportation Accident Investigation and Safety Board Act, 1989
" Section 24 Canadian Transportation Accident Investigation and Safety Board Act, 1989



o

NIAINYIBVUdarNINveu U 12 aduin 15 41

nstidefnuiu

ADUINEUNTTIBUABATITUL VY ANNTTUNTABITAAANLUITIBNURANTHUAIUAB A
atuhafsfudedununazdounnsesiuniuvasadeliussuusiuazynnaiidmlidelaonse
n9u eliilenaduauaisfiazuaniainandiu (Representations) Wgnfusieasesunanisdvauly
fanaznssunis Wolinaznssunisiiansandednfiuneuiiardnvissauatvanysaiuasudslg
wansdoRafiufinarmauiiuarednuaidnusiauenssunisldinsdanistefnturesyaaardu

ae14ls

[ %
v a Y a &R aa

all ToAniudiansiaylasuanuduasasniunguung nsunluldvsewmsunsdedlasunis
augansebasunuiuseuduaisdnualdnusanduansainuiu viuwsaugnssunsidudin
forniulullunsasnduiioustlonilusesnudasadslunsvudevdedunsudedofniunud
YosvovostugnsaniietnguszasAlunisduaruasvarunazinudliglathdoaniululdly

NFLUIUNITNNNONNY N158NNITTENTOdY 9
nstiteasluavdoiausiuy

Tusgninanisdvatuasuaiu mindivndnduauznssunisdesdsdeasiuazdoiauanusiiu
aednualdnuiunfsuusivieyanaiifidmliide uanideaiunsivaiudevauanenssunsdos
wistoasy anvauazdafeiifdmiendestugtfmmiiiatulunsouds dounnsesiuaudasasde
wagdoiausuusiidunaainnsdvaufuaednuaidnusessuuniuieyanagiidiulsidslaonse

TaeLs?

diesguunslasundannauznssunisuds deslimuusidiunruznssunisiduaisdnval dnws
WNenfunan1sduaiuaauauLastaauakuraanavse msmavnluaiiunisle 9 meluinduiu
Huuaduilasuwda wnamznssunswiunsguusslilawnsansunduldnieludnduiu onavene

12 A &
syazlalanuARUaLAIS
4.3 $9897Ua0UNa (Interim Report)
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" Section 25 Canadian Transportation Accident Investigation and Safety Board Act, 1989
" Section 26 Canadian Transportation Accident Investigation and Safety Board Act, 1989
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5. #nSNiAe (Privilege)
5.1 mstuiinteyan1siiunig (On-board Recording)
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* Section 28(1) Canadian Transportation Accident Investigation and Safety Board Act, 1989

* Section 28(2) - (6) Canadian Transportation Accident Investigation and Safety Board Act, 1989
* Section 28(7) Canadian Transportation Accident Investigation and Safety Board Act, 1989

* Section 29 Canadian Transportation Accident Investigation and Safety Board Act, 1989
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5.3 ALaas (Statement)
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5.4 189U URLgluN15euEs (Reporting of Transportation Occurrences)
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6. nanguvasdminauaiu (Evidence of Investigators)
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7. nqszidsu (Regulations)
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* Section 30 Canadian Transportation Accident Investigation and Safety Board Act, 1989
* Section 31 Canadian Transportation Accident Investigation and Safety Board Act, 1989
% Section 32-33 Canadian Transportation Accident Investigation and Safety Board Act, 1989
*" Section 34 Canadian Transportation Accident Investigation and Safety Board Act, 1989
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8. NInsLIAAnNguUIY (Offences)
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* Section 35 Canadian Transportation Accident Investigation and Safety Board Act, 1989
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(fugneu 2559): 41.

Fdoddnnsaind

“TC: adRgURmanIosdulaglulvenawsd 2474 53w 127 AssAsadeTiIn 1,270 au.” Ysswlne.

duduloTuil 28 fueneu 2560.https:/prachatai.com/journal/2016/08/67574.
“Hundnubsarismenduze.” ey, Auduilotuil 28 fuesu 2560.
https://www.thairath.co.th/content/600741.
s15710Aes. “defevudsduiiuaulunsia favauauludie.” Greenpeace Thailand. dufile
Sudi 1 Aa1AN 2560.http://www.greenpeace.org/seasia/th/news/ blogl/blog/52979/.
AansTuily. “msaouagRve(Acddent Investigation).” Thailand industry. Aufidle
1 sa1Au 2560. http://www.thailandindustry.com/indust_ newweb/ news

preview.php?cid=15912.
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w8 2561, http://www.royin.go.th/dictionary/index.ph.
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Journal Articles

Jack Miles. “Accident or Occurence.” SOUTH TEXAS LAW 1. (1955) : 396.

Electronic Media

European Transport Safety Council. “TRANSPORT ACCIDENT AND INCIDENT INVESTIGATIONIN THE
EUROPEAN UNION”. Accessed December 10, 2017. http://etsc.eu/wp-
content/uploads/Transport- accident- and-incident -investigation-in-the-EU.pdf.

Transportation Safety Board of Canada. “About the TSB”. Accessed December 10, 2017.
http://www.tsb.gc.ca/eng/qui-about/index.asp.

Transportation Safety Board of Canada. “Mandate”. Accessed December 10, 2017.

http://www.tsb.gc.ca/eng/qui-about/ mission-mandate.asp.
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UN39150%edD (Book Review):
EU Legal Framework for Safeguarding Air Passenger Rights

o *

2381 23EWUSNA
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